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. . | 


habet etiam coerrionem, wt De- 


2X 
* 


the 


12 ol 1 


3 
— 


71 


14141 


NC. 


1 4 


dk a == XS" a — — — —ꝛ— ́-—ä62—ñ1b — — 


(t) 

what the Cuſtome was for the power 
of Soveraignty before that time, 
the power of the Militia, of coyning 
of Kſoney, of making Leagues with 
Correo Princes, the power of per- 
doning, of making of Officers, &c. 
All Kmgshai them, the ſaid Po weis 

have no begiantag. 

Sexto Edw. 1. Com, Sur. Li til. 84. 

Lege Hom ge, every Subje& owes to 
the King (viz) F-ith de Memibio , 
de ita, de rerreno Manet, the 
Le, forme of the Oath, inter veters ſta- 
' _ garaisſerdowne 3 Weeread of no 
ſuch , or any Homage made tothe. 
af ſuch 


e 


It is Jeclaredt 
Barons, and ions lty of fd 

— bel — King 

7. Ed. and his Royall Segniory, ſtrait iy ta 

yo [force of Armour, and ——— 


= at 
Tel. 42. 2 aigſt be Kings 
. es heh, ol lex Ot Hap 
ee n — —j— Uſage of 
the ry coding and heereunto they are 
bohod to ayd their Soveraigne Lord, 


3 all ſeaſons when nerde ſhall be; 


Meere the ſupre me power, 
time ar 2 —— by dock lake 


n to —— Kings 


* * mY 


| 


(9) 


Acahe. beginning of every: Paxliz- „ v4 , 
ment, all Armes ate, or ought to be fur. init. 
forbidden to be borne in 2 14+ | 
Weſtminſter, or the Subburbs, This 


condemnes the multitudes commin 


to Weſtminſter , and the Guards of 


All who bald byKnights C 

All who held by Knights ſervice, 1 Eh. 2 de 
aud had twenty pounds per aum NU 
were 


diftraynable ad Arma miſitaria 


. ſuſcipienda: Thi; agrees with the Re- 


cords of ancient time, continued con- 
ſtantly in all Kings times, but at this 
Parliament 3. November, 1640 The 
King our of his grace, diſcharged this 
duty, which proves that the power of 


warte and preparation thereto ,, be- 


longs not to the two Houſes but on- 
ſy to the King, | 1 
- The two Spencers ia Eds. 4 
time hatched (to covet their Treaſon) , OE 
this damnable and damned opinion Ca Cook. 2; 
(viz) That Ligeance was more by 7 Nl. 14. 
reaſon of the Kings politick capacity 
then of his perſon, upon which they 


* inferred theſe execrable and deteſta- 


ble conſequences. Firſt , if the King 
demeaned not himſelfe by reaſon in 
the right of his Crowne , his Lieges 
are bound by O th to remove him, 
Secondly , ſeeing the King could not 
be removed by ſuit of Law.it was 10 
. be 


* 


—k —— ———————ĩr n 


(163 | 

be done by force. Thitdly, chat bis 
Lieges be bouhd to governe in de- 
fault of him. 0 | 
All which tenets were condemned 
by two Parliaments , che one called 
exilium Mg,. in Ed. 2. time; the o- 
ther by 1. Edw, 3. cap. 2. All which” 

Articles againſt the are 

confirmed by this laſt Statute, the At. 

ticles are extant in the booke called 

vetera Statute. The ſeparation. of 

the Kings perſon from his power , is 

the principall Article mned,znd 

t all theſe three damnable, deteſta- 

le, and execrable 8 „ are 

the grounds where pon this preſent 

time relies, and the principles where - 

upon the two houſes Foumd their cauſe, 
The Villeine of a Lord , in the 

preſence of the King canner be ſei · 

Funds Zed; for the preſence of the King is a: 

com. 322, protection for that time to him: Thi 

27 N. ſhewes what reverence the Law gives. 


9 — 
„ ſacro aleo 7 caparcrs. 
,-— / — — But the twa 


303 Firs, ouſes were never held capable of 
0 A. 7. 16. that power. | 
Rex eft perſona mixta cum [i | 

babes Ecile fiaſticem & ſpiritauiews Jurif- 

enen: This ſhewrs the King 
te S = 


(41) 
The Lands of the King is called % 
in Law Patrone [acrum : The 24, $40.44 


Houſes ſhould not. have meddled 


with that ſacred Patromony. | 
The King. hath no Peere in his ,, E, 3, 19, 
Land, andcannotbe judged ? Ergp 
the two Houſes are not aboye him. 
The Parliament 15. EA 3. was re- 
aled „ for . it was againſt the 
ings Lawes an ive. 4 pars 
iaftir. fol. 52. This th wes cleerely 
the Propoſitions ſent to Newcaftle, 
t hot to have beene preſented to 
his Mojeſty, for that they are contra - 
ry. to the Lawes and his Prerogative. 


afſent in Parliament to any ching that 155 fel. 14+ 
tends to the difinher.fion of the King 44. L 3+ 
and his Crowne, to which they are 
ſworne : This. condemnes the (aid 
fitions like wiſe. | 
o depoſe the King, to impriſdo parlament 
bim untill he aſſent to certaine de Rol. num. . 
mands, a wirre to alter the Religi- Nr & con- 
on eſtabliſhed by Law , or any other — 44 * 
Law, or to remove Councellors, to 
bold a Ca ſtle or Fort againſt. the 


King, are offences oer Law 


declared to be treaſon by the reſoluti- 
ons herein after mentioned; by that 
Law men are bound to ayd iht King 


q 


when warre is levied againſt him 1 
. his 


The Lords and Commons cannot , Pen, ea: 


—__——— 


(12) 


25 E. gun. his Realme, King in his Scatute mult 
> 


be intended in his naturall body and 
perſon that only can dye; for to com- 
paſſe his death , and declare 1 Q- 
vert AR is declared thereby treaſonz 


to incounter in fizht ſuch as come to 


ayde the King in his warres ,, is trea · 


on. 

Compaſſing of che Queens death, 
of the Kings Eldeſt Sonne, to coyne 
his money, to counterfeit his Great- 
Seale, to levy Warre againſt him, to 
adhere to ſuch as ſhall ſo doe, are de- 
flared by that Act to be high creaſo1, 

is Statute cannot referre to the 
King in his polirique capacity, but to 


bis naturall , which is inſeperable 


41 Fd. 4.4. 


. 2. 11.465 · 


g. 33» 


from the politick ; for a body politick 
can have neither Wife, nor Childe, 
nor levy Watre, nor doe any AR but 
by the operation of the natutall bo, 
dy: A Corporation or body politick 
hath no ſoule or life, but is a fiction 
of the Law, ind the St1tute meant not 
fictitious perſons, but the body natu- 
rall , conjoyned with the — 
which are inf.peraDle. : 

*  Theclauſe in that Acc, that no 
m in ſhould ſue for grace, or pudon 
for any offence — nat or torfei- 
ture given by that Act, was repealed 
Men enen 


— 


— — 
8 — — — 


litick 
ction 
1t not 
natu- 


ique, 


at no 

udo 
bl 

512 


— 


be treaſon but what is declared by 


(13) 


den unreaſonable, without ex imple; 
and againſt the La we and cuſtome of 
the Parliament, This condemnes the 
Peopoſi: ion for diſabling the King to 
Pardon. 4 pays iuſt it. fol 4 2. The AR . r ine. 
of 11. R. 2. lo much urged by the o. l 43+ 
ther (ide, was an Act to which ke 

ing conſented, and ſo a perfect Act: 
yet Note the Army then about the 
Towne : Note that that Law is. a- 
grinſt private perſons, and by che 3. 
cap. thetof, the treaſans there declared, 
are declared to be new treaſons made 
by that AR, and not co be drawne to 
example, it was abrogated 21. R. a. 
and revived by an uſurper 1. H. 4. to 
pleaſe the people, and by the tenth 
chap. thereof enac; that nothing ſkall 


25, Ed. 3. 16. Ed. cape 
The Regality of the Crowne of 3 
England, is immediately ſubject to 

God and to none other. Plain words, 
me ing where the ſupreame power 

is, 

The Commiſſion of Array is in 

force and no other Commiſſion, Rot. 

Parim. 5. H. 4. vumb. 24. an Act not 

printed, this Act was repealed by 4. 

and 5. P. & M. cap. 2. this repealed 

by the AR of x. Zacobi, and ſo it is 

of force x this day, for the repealing - 

tatute 


. * 


| (14) 
Statute is repealed 4. port inſlitut. fol. 
5.1, & 10 publiſhed fichence this 
Parliament, by the defire of the houſe 
of Commons, heir Order is pt inted 
in the laſt leafe of the commentaries 
upon Mane Charta. | 
A bookea= Sir EdwardCooke, by their party is 
lowed by holden for the Oracle of the Law, 
— he who wrote the [aide fourth part, in a 
reaſon of eulme and quiet time, and I may f 
the War: Whenthere was no neede to d 
the authority of the Commiſſion of 


fol- 65, 
Array, 
For that objeRion,thar that Come 
miſſion leaves power to the Commiſ- 
ſionetts to tax men ſecundum facultetes , 
and ſo make all mens eſtates Arbitra- 
ry: the anſwer. is, that in levying of 
publicke aydes upon mens goods and 
eſtates, which are variable, and pro- 
pes Buoy wg de certainly knowne by 
any but the owners, it is impe ble 
to avoyd diſcretion in the aſſelmenit 
for fo it ever was, and ever will bee 
By this appeares that the Votes of the 
two Houſes againſt the Commiſſion 
of Array, were againſt the Law. 
. 7 The death of the King diſſolves 
the Parliament, if Kings ſhould te- 
ferre to the politick capacity it would 
— ee continue after his death, 4 7 Inf. 
4 46. which proves that ths King can. 
nel 


(15) 
got befaid to be there when he is ab- 
ſent, 28 now hee is: there is no iure 
reganm in the Kingdome the diſſolu- 
tion of the Parliament by his death, 
ſnewes that the beginning and ende 
thereof referres to the naturall perſon 
of the King, and therefore hee may 
lawfully refuſe the Propoſitions, 
2. H. 5 Chap. 6. tothe King onely 
itbelongs to make Leagues with For- 
. raigne Princes ꝰ this ſhe wes where the 
ſupreame power is, and to whom the 
Mlitia belongs. 
Dom- 8. F. 6. womb. 37. Rott. Pl. conte 11, . 
amil- 4 pars irffir. 25. No priyiledge of Par- 
rare, liament is grantable for treaſon, fe- 
bitta- lony, or breach of the peace; if not 
ng of to any one Member, not to two, not 
sand to ten, not to the major part, 19 F. 
pro- 6,68, The L3w is the inheritanee of 
the King and his people, by which 
they are ruled, King and And 
the people are by the Lawe bound to 
ayde the King, and the K ing hath an 
pa ard ydl rs rn 
in the ayds g the Commons 
alty. If the major part of a Parlia» 
ment commit treaſon, they mult not 
be Judges of it, for no manor body, 
em be in his owne cauſe, and 
aſwel as ten or any number may com- 
= — the greater number m 
. T 


82 -*% —— 


(16) 


32. F. 6. 13. The King by hrs Letters patenes 


Plemd. 334+ may conſtitute a County palaune and 
grant Regall rights, this ſhe we where 


the ſupre ame power is. 


Za. 4 17. Cd. 4. Rt. Parl. nuwh, 39. No. 


priviledge of Patliament is giantable 
for tteaſon, fellony, or breach of the 


peace, if not for one, not for two, or 


more, or 4 major part, 


The ſame perſons muſt not bas 
Calvin Caf: Jadge and party. A corporate body 


7. pers fol. can commit no treaſon, nor cantrea- 


1113. ſon be committed againſt a corporate 


body, 21. E. 4. 1 . and 14. but the 
erſons of the men who make that 
ody may commit treaſon, and com- 
mit it againſt the naturall perſon of 
him who to ſome purpoſes is a body 


corporate , but guateuu corporate no 
treaſon can bee committed by or a+ 


gainſt ſuch a body; that body hath 


no ſoule, no life, and ſubſiſts onely by 


the fiction of the Law , and for that 


reaſon the Lawe doth conclude as a- 
foreſaidez therefore the Statute of ag, 
Plow. cm. E. 3. muſt bee intended of the Kings 
1805 naturall perſon, conjoyned with the 
politique which are inſeparable , and 

the Kings naturall perſon A 

Holmby, his politi que is there alſo, 

and not at Weſtminſter ; for the poli 


tique and naturall make one dar? 


| 


| 


(47) 

If all the people of Bugland 19 EA 4. 46. 
ſhould breake the league made with 22 Ed, 4. 
a fortaigne Prince, without the Kings 4 4 
conſent, the league holds and is not l. 
broken, and therefore the repreſenta- 
tive body is inferiot to his Mijeſtics. 

The King may erect a Court of 
Common pleas in what part of the 
Kingdome he ple ale ch by his letters 
patents; can the two Houſes doe the | 
1. EA.. fol. Ii cannor beſaid 4 . 
mat the King doth wrong, declared 4E 4 25 
by all che Judges and Serjeants at 124 4+ 25. 
Law then there. of nne 

The rcaſon is,norhing can be done 
in his Commoa-wealth hy the 
Kings grant or avy other act of his, 
28 to the Subjects perſons. , goods, 
Lands or liberties, but muſt be ac- 
cording to eſtabliſned Lawes, which 
the Judges are ſworne to obſerve and 
deliver — the King and his 


ple impartially to rich and poore, 
be and low ; and.therefore the. , Piu. 
uſtices and the Miniſters of Juſtice 138. 
are to be queſtioned and pun / ſhed if 
the Lawes be violaced : and no re- 
flection to be made on the King, All 
Counſellors and Judges for a yeere 
and three moneths untill the tumults 
began this Parliament; were all left 


S 


#1 7.6 4-allegianceroſetye the King's 2 


< H.. 18 . 
Hewy, 8: 


7H. 5. 14. proves the negative voice. 2 


for the 


ſuffer in any thing , it is ordained 


(18) 
ts the ordinary courſe of Juſtice, 
what hath deene done fithence it no- 

For great Cauſes and confiderati 
ons an Act of Parliament was made 
ſprery of che ſaid Kings per 
ſon1 if a Parliament were ſo tender of 
King Nich. the 3. the Houſes have 
greater reaſon to care for the preſers 4 
vation of his Majeſty. 

The Subjects are bound = 
the 
lie 
againſt — 


* 


Ls srrreagr re renz SEEN T3232. 


ng —— 
quifhed that for the ſaid deede and 
true duty and allegiance they ſhould 


they ſhould not 3 and all AQ of 
proceſſe of Law heereafrer ta be 
made to the contrary are to be void: 
This Law is to be underſtood of che 
naturall Perfon of the King, for his 
politick capacity cannot be vanqui - 
ſhed, not war reared againft it. 

Relapſers are to have no bene ſit o 
tkis Act. : 

It is no Starute, if the King aſſent 
not to it, and he may diſaſlent, this 


The 


=” 


—_—_— OS WW” LA 


» 


(#9) 

The King bath Full power in all 248.8: 7. 
exvſes to — all meng this is 28; 25 H. f. e. 
ſfirmed of che King, and not of he 
uro Honſes. 


The Commons in Partiment ac. 
knowledge no ſuperior to the King 
under God , the Houſes of Com- 
mons confefle the King to be above 


4 n of che Realm. 


44 ne 


whole and ſole power = 


. 


own wy — — — 92 20 | 
TORY virtually in ee Hodſes, — 
— —e—h wet 
bers of the body, the Commons the Bio 15. K. 
inferiour members , and ſo che body ie. 
is — f therefore. there is no 255 
without 4 King, | 
— — head. 

There 


* 


— ——— ———ꝓk — — 


— — — 


(20) 
There is a Corporation by the 


Common law, as the King, Lords, Qs 


L Al and Commens, are n corporation in 


* Parliament, and there fore they ure 
no body without the Ki 

1424348  Thedemb of the King diſchargeth 

1E. 4.2. 

ö all mainpriſe to 3 in any Court 
or to ke epe the 

2 N . 83. Tbe oath of che King diſcord 


2H. 7-10. nues all Pleas by che Common · ſaw 
2 = — — the vi 


Walt ar — by in Jench 


4.6. ofon, Patents of Judges 
— — a for hallen of 2 
pre termi· 
Fe y his St Where is the vir - 

n % e het 

* ot hority and juriſdiRions ſpi- 
at ical 2nd eemporll derived — 


his 
2 — 


my is to de underſtood for wages 1! 
e This proves the power of warres,and 
x Pan dn. ana be in che 
65s King. „2. ty L or 1mm. 1 


I ft neceſſ boch for com- 
34. Ede 1. ei e the Subjes, 


| 


dible to his true 


=> 


(1) 1 
to reſtraine all manner of ſhamefull 
Qlanders againſt their King, which 
when they be he m_ bur be o- 
ing lubje&s, 
upon whom — — whole u- 
nity and univerſall weale of the 
— This condemaes their en- 
of the weekely - ts, 
— have beene ſo foule mouthed a- 
gainſt his Majeſty. 
The puniſhment of all offenders 
againſt the Lawes , belongs to the Q — : 
King, andall j juriſdictions doe, and 
of right ought to 1d beldng to the King. 
This leaves all to his Majeſty. 
All Commiſſions to - levy men 452 N. 
for the warte ate awarded by the GE 
King: The, power of warte — 8 Pl. 


belongs to the ki 2 
885 1 — the king to defend Aj 
ide Armes and 


k of the two Houe: » 
eie Plow. 234 


ſunt mm 242.213. C. 


4 
— Roy e 
cp3. qoreomer of ie Sul: 2 de bo. . 
TE tick and eee b 
and not di- 
ts madre int © and indivi- . 
"The body aaa and policique 


(24) 
P wi 934+ make one bodꝝ, and ate not to be fs 


ce J vered : Ligeance. is dus to the natu- 1 


Calvins eaſt 

47 el g, Tall body, and is due hy nature, God 
* Law, and Mans Law 2 wv 
feited nor renounced by any meanes, 
it is inſeperable from — perſon, 
| Every Member of the | Houle of 
Commons, at eyery Parliament takes 
Clipe 49.1: a co all Oath ; That the King it 
o_ the ſupreame and onely Governour is 
— 3. pers all cauſes in all his Dominions, 0+ 
fob therwiſe he ig no Member of that 
Houſe 3 The words of the Laware, 

in all cauſcs,over all perſons. 


Ihe ſaid AR of 1 £bx- is but ds. 
dcäülarative of che anciemLaw, Gow- 
dries. Caſe ibid. 


Fl, 3» The Earle of Eflex: , and others 
2. * aſſembled m——— 2. — _ 
4.2 


39 — | — — 
1 Jecobi LY; to Lare him onrill — 
Treaſon,and djadged 
a ꝛccot 
. = 
ng to alter Religion 
251571 9- Ded, or any Law, is treaſon; ſo for 


1 tak t 
= — A ph 


f England 
be . and Moy, Dier, "Shue 


Philip 
hw. 268k lea Caſe copctraing — 


— 


Caſtles; — | 


mm 


7 
(23) 

be Lawe makes not the fervany 
greater then che Miſter, nor the ſub. 
ect greater then the King, for that 
v ere to ſubvert order and mcaſure. 


| andhow Uſage beene is notori- 
The King is our onelyrightfull and x. Ia 


| lawfull Liege Lord and Soveraigne, 1 L= · cap. i. 
we doe — knees — = 
oix e conſtant Faith, Loyalty, and 
— the King and his Roy - 
al progeny, in this high Court of Par- 
liament, where all the body of che + 
Realme is either in perſon , or by te- 
preſentation: Wee doe acknowledge © * 
that the true and fincere Religion of 
rac ar cr roar pres : 
ing. A ze 
at wee are — Low God 
and Man, the Realme of England 
and the Imperiall Crowne thereof 
doth belong to him by inherent birth» 
right , and lawful} and uridoudred 
ſucet ſlĩon, and ſubmit ourſelves and 
our poſterities for ever, vntil} the laſt 
drop of our blood be ſpem, to his rule; 
|. and' beſcech the King to 2ccept the 
ſame as the firſt f eur Leyalty 
and faith to his Majeſty and his poſte- 
eiry for ever; and for that ihis AR is 


« 


(24) 
not compleat nor perfect without hit 
Mijeſties aſſent, the ſame is humbly 
gelired, This proves that the Houſes 
are not above the King; that Ki 
have not their titles to the — 
the two Houſes, but by inherent 
birth · right, and that there can be no 
Stature without his expreſſe aſſent, 
and deſtroyes the Chimera. of the 
Kin — in the —— | 
3 Tac. Cap. 4. o promiſe obedience to the 
23 Elia cole or — Prince or Nennt. 
tate, other then the King, his heyret 
and ſucceflors,is treaſon ; and there · 
fore thoſe perſons who call the houſes 


X.Charles, the Eſtates offend this Law. 


Collection Such Bills as his Majeſty is bound 
of Ordinar in conſcience · and juſtice to paſſe, are 


— 4.7. no Lay wichout kis aſſent. 


716. To deligne the ruine of the King: 
perſon, or of Monarchy, is a mon» 
Qrous and injurious chargeeGQ. 
#14, ſel ds. Ubi Lex non diſfinguit, non eſt diftin- 


guandum, all the. aforeſaid Acts and 
Lawes doe cyidently prove the Mil- 
tia to belong to the king: thar the 
king is not virtuallyin the two Hou · 
fes; that the king is not conſiderable 
ſeparately 22 to bis politick 
capacity: that the king is not a 
ſon truſted with — but ae 
is his inherent bir ch · right from God, 
Nature, 


8 ; : — — 


(35) 

Nature, and Law, and that he hath 
not his power from the people: Theſe 
Lawes have none of thoſe diſtincti- 
ons of naturall and pohtick , abſtra- 
dam & conerttum, power and perſon: 
in ceſars time this Iſl ind had Kings, 
and evex ſince, which is almoſt 27 
hundred yeeres agoe. 28 

No King can be named in any 
time, made in this kingdome by the 
people A Parliament never made 
king, for they were Kings before: 
the Parliaments are ſummoned 


the Kings Writs, which for Knights, 
Citizens and Burgeſſes begins thus, 
vit. | 
Rex vic. Wilts. Saltem, 2 uia - 
| Nos de aviſamento & aſſenſu ' 
| confilis nri. pro quibn/. ardui 
& wrgentib. negotice nos ſtatum 
& defenfionem Regni uri. Ang. 
& Eceleſ. Anglic. concernenti- 
bus quoddam Parliamentum 
vrum, apud B. teueri ordinavimus 
& ibid, cum Prelatis Magnatib, 
& proceribus diſti Regni mri, 
( ollequinm habere & tractatum, 
tibi precipimns firmiter injungen- 
do gd, fatta'Proclamatione in 
8 Ne. 


VV + = + RD 2 © > wow A. 4 


—  -— — — 


bis que tunc ibidem de Communi 


4 — nis Parliamenti, 
he. 3 4. the head,, nor that which is pefterivr, 


hat power the repteſentatire * 
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(26) 
prog. Comitats tuo poſt receptio. h: 
nem ejuſd. Brevis , duos Milites | 'C 
gladiis einfos , Oc. eligi faceas 
ad faciendum & conſentiendum 


Concilio wro. Anpl. favents Deo 
tontigerit ordinars ſuper Negotiu 
antedic lu, ita quod pro ecke 
teſt atis hujuſ modi ſex propter im- 
providam eleftionem Milian, 
Civium,  Burgenſium pred. 
dilta negotia ura, infecta non ro- 
maxcrent 


The Kin is Priucipium, caput e þ- 
- the body — not 


that which is prior, coxfilinm non eft 
Preceptum, conſiliarii non ſunt Procepte- 
res, for Counſell to compell a conſe 
hath not beene heard of to this 3 | 
in any age, and the houſe of Com- 
mons, by the writt , are not called ad 
£8 ; the writts to the twelve 
Judges, Kings Counſell, twelve Ma- 
ſtets of the Chancery are conflium im- 
fn „ and fo of the Peeres. The 
Writs for the Comminalty, 4d ſacien- 
fam & conſenticndam : Which ſhews 


— 
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' hath, rhey have not power to give an 
| -Oathz neither doe they claime it. 
The King at all times, when there n O 
is no Parliament, and in Parliament of the Iuſti- 
is aſſiſted with the advice of the Jud- ces 18 of E. 
ges of the Law, 12 in number, for ;. won. 
England at leaft hath 2 Sergeants — 
when feweſt; an Attorney and Soli - 
tcitour, twelve M:Rers of the Chan · 
cery, his Councell of Stare conſiſting 
of ſome great Prelates „ and o 
at Perfonages , verſed in State af - 
aires , when they are feweſt to the 
number of twelve. All theſe perſons 
| arcalwayes of great ſubſtance,which 
is not preſeryed , but by the keeping 
of the Law ; The Prelates verſed in 
divine Law, the ocher Grandees in 
affaires of State, and managery of 
Government ; The Judges, Kings 
ts, Attorney, Solicitour, and 
| Maſters of che Chancery verſed in the 
La and Cuſtomes of the Realme 2 
All ſworne to ſerve the King and his 
people juſtly and truely , the King is 
alſo ſworne to obſerve the Lawes,and 
the Judges have in their Oath a 
ery , _ they —— doe common 
right to the Ki e, accor 
7 * · „ Lowes 97 — 
anding any comm the King 
8 | 
- or 


_ 
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or otherwiſe , the people are ſafe by 
the Lawes . in force without any new: 
The Law finding the Kings of this 
Realme aſſiſted with ſo many great 
men of Conſcience , Honour and 
skill in the rule of Common: wealth, 
knowledge of the Lawes, and bound 
by the high and holy bond of an 
ath upon the Evangeliſts, ſettles a- 
mong other powers upon the Kings 
a power to refuſe any Bill agreed d- 
pon by both Houſes, and power to 
pardon all offences , to paſſe any 
Graunts in his Minority , {there are 
many-great perſons living hold many a 
thouſand pound a yeer by patents from 
Edwwid the ſixth, paſſed when he was 
but ten yeeres of age) not to be bound 
to any Law to his pte judice, whereby 
he doth not binde himſelfe, power of 
warre and peace, coyning of Money, 
making all Officers, &c, The Law, 
for the reaſons aforeſaid, hath appro. 
ved theſe powers to be unqueſtionable 
in the King, and all Kings have en- 
joyed them till 3. Nov. 1640. 

It will be ſaid notwithſt anding all 
this fence about the Lawes,the Laws 
have beene violated, and therefore 
the ſaid powers muſt not hold, the 
two Houſes will remedy this. 1 

I The anſwer to this is evident: 
5 S There 
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There is no time paſt, nor time pre. 
lent, nor will there be time to come, 
ſo long as men mannage the Law z 
but the Lawes will be broken more 
or lelle, as — by the ſtory of e- 
very age. All the pretended violations 
of this time were remedied by Acts 
to which the King conſented before 
his departure 10. Ian. 164. bei 
then driven away by Tumults 2 A 
the Honſes for-a yeere and almoſt 
three Moneths : From 3. Nov. 1640; 
to 10 Ian. 1641. 49 * a 
yeere and almoſt three monetks, had 
ume and liberty to queſtion all choſe 
perſons who were either cauſes or in- 
ſtruments of the violation of any of 
the Lawes. bk 

Examine how both H ouſes reme 
died them in former times, Firſt, 
touching Religion , what hath beene 
done this way > Both Houſes in Heu- 
n the cighrs time tendred to him a 
Bill to be paſſed called commonly 
the Bill of the ſix Articles, this was 
conceived by them to be a juſt and a 
nece ſfary Bal: Had not Henry the 
eight done well to have refuſed the 
piſſiag of this Bill ? Both Ho 
tendre d a Bill to him to take the rea- 
ding of the Scriptures from moſt of 
the Laity : Had not King fem the 
5 | B 3 eight 


— — - — — —— — — — — 
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eight deſerved much praiſe ro-rejeR 
this Bill ? In Mies time 
both Houſes exhibi 
to introduce the Popes power and the 


Roman Religion z had not Qiicene 


Mary done well to have refuſcd this 
Bill ? Many ſuch inſtances may be gi 
ven. The two Houſes now at 
minſter I am ſure will: not deny but 
the refulall of ſuch Bills had beene 
Juſt, the King being aſſiſted as afore. 
ſaid, and why not ſo in theſe times? 
For the Civill Government what 
a Bill did both Houſes preſent to 
Richard the third, to make good bis 


Title to the Crowne ; bad it not 


beene great honeur to him to have 
rejected it ? What Bills were exhibi- 
ted to Henn) the eight by both Hou- 
ſes for baſtardix ing of his Daughter 
Elixabeth,z Queeng of renowned me- 


+ for default of Iflue of his 
body, upon ſuch perſons as he ſhould 
declare by his Letters Parents, or his 


laſt will, and many more of the like? 


had not this. refuſall of paſſing ſuch. 


bills magnified bis vertue, and tende - 


red him co Pofterity in a different 

Character from what he now hath ? 
And by the experience of all times 

and the confideration of humane 
22 frailty, 


a Bill to het 


_ , to ſetile the Crowne of this 


» 
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fraiky, this concluſion is manifeſtly 
deduced, that it is not pc fltble to keep 
men at all times (be they the Houſes, 
or the King and his Councell) but 
there will be ſometimes ſome devia- 
tion from the Lawes , and therefore 
the conſt ant and certaine powers fix- 
ed by the ancient Law muſt not be 
made void, and the Kings Miniſters 
the —— — — Law 

is tr and they onely o 
to ſuffer for the ſame. ee 
In this Parliament the Houſes ex- 
bibited a bill to take away the ſuſfra- 
ges of Biſhops in the upper Houſe of 
Parliament, and have ſithence agreed 
there ſhall be no more Biſhops ar all, 
might not the King if he had ſo plea- 
ſed have anſwcr ts 08 with Ze 
Rey aviſere , or we venlt ? it was a» 
—— Cbarta, Articuti Cleri and 
many other Acts of Parliament, And 
might have farther given theſe rea- 
ſons, if it had ſo pleaſed him for the 
ſame : Firſt , that this Bill deftroyes 
the Writ whereby they are made two 
gens boy 2 I ＋ Ho 

of. 22. Eveſq; ef ſigns 

vr, the Kut in the Writ being eu 
prelatis ium babere : Secondly, 
they have beene in all Parliaments 
ſince wee had any, and voted, but in 
R; 4 ſuck I 


: 
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| 
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ſuch wherein they themſelves were 


concerned : And there haye bcene 
B ſhops heere ſichence we were Chri- 
ſtians, and the Fundamental] Law of 
the kingdome approves of them : If 
any of them were conceived offen ; 
ſive, they were left to juſtice, and hit 
Majeſty would put in ineffen- 
five men in their places z but ſithence 
his Mijeſty hath paſfed the bill for 
taking away. their Votes in Parlia- 
ment it is a Law that binds us ſo far, 

Upon the whole matter the Law 
hath notably determined tnat Bils a. 

ed by both Houſes , pretended to 
be for the publick good, are to be jud- 
ged by the King , for in all Kings 
Raignes bills have beene preferred by 
both Houſes, which alwayes are pre- 
tended to be for the publique good, 


and many tims are nor, and were reje- | 
Red with Roy's eviſers, or Roh ne vent. 


This Patliament began the 3 of Nevew. 
1640, before that time in all the kings reign 
no armed power did force any of the people 
to do any thing againſt the Law; what was 
done, was by his Iudges, Officers, Refetes, & 
from that time uatil the 10 of J. 
164. when the king went from London to 
avoyd the danger of frequent tumults, bein 
a yeer and 3 months, Privy Counlcllors an 
all bis Iuſtices and Minifters were leſt to the 
Tuſtice of che Law, there wanted not time to 


niſh puniſhable men. 
bl The 
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The Sphere of the Houſe of Coms 
mons is to repreſent the grievances of + 
the Countrey, to grant aydes for the 
King upon all fit occaſions e xtraordi - 
nary, to aſſent to the making or abro- 
gating cf Lawes : The Olb of the 
houſe of Lords to reforme erroneous 
judgements given in the Kings Bench, 
to redreſſe the delayes of Courts of 
Jaſtice, to receive all Petitions, to ad» 
viſe his Majeſty with their Councell, 
to have their Votes in mak og or a- 
brogating of Lawes, and to propoſe 
for the common good, what they con- 
ceive meete. 

Lex non cogit ad impaſſi lit, qubj ects 
are not to expect from Kings impoſ- 
fible chings, ſo many Judges, Coun- 
ecllours , Sheriffes, - Juſtices of the 


Peace, Commiſſioners, Miniſters of 


State, that che King ſhould over-looke 
them all, cannot be, it is impoſſible. 

> The King is virtuallyan his ordi- 
naty Courts of Juſtice 3 ſo long as 


they continne his Courts; their 
charge is to adminiſter the Lawes in 


deing, and not to delay, deferre, or 
ſell Juſtice for any Commandement 


of the King. Wee have Lawes e- 


nough; Iuſtrumt uia boni ſæculi [wit buvi 


Siri, good Miniſters, as ny — 


Officers ate many times wanting, the 
| B 3 houſes 


(74) T 


kpufes propoſe new Lawes, or abro- 
gation of the old, both induce novel- 

; the Law for the reaſons afore. 
ul abe the King the onely Judge, 
who is aſſiſted therein by a great 
number of grave, learned and pru- 
dent men, as aforcſnd, 

For the con ſiderations aforeſaid 
the Kings Party adhered to him, the 
Law of the Land is their Birth-- 
right, their Gutds , no offence u 
committed where that is not violated; 
they found the Commiſſion of Ar⸗ 
rap warranted by the Lww ; they 
found the King in this Parliament to 
have quitted the Ship-money, 
Katghchod=-moneyp, ſeven Courts 


of Juſtice, conſented to a ¶ tienni⸗ 


— ws ſettled the Fezreſt 
nds, rooke away the Clear ke of 
the Marker of che houthold, rrufted 
the Houſe with the FJavp, paſted an 
Act not to difſolve this Parlias 
ment without the Houſes aflent ; no 


people in the world fo fret if they | 


could hive beene content” with 
Lawes, Oathcs, and teston, and 
nothing more could or can be deviſed 
to ſecure us, neither hath been in any 

Norwithftanding all this we found 
the King driven from. London Þy 


frequen:| ” 


| 


/ 
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(55) 
frequent tumults, that two thirds and 
more of the Lords had diſſerted that 
houſe , for the ſame cauſe,” and the 
greater part of the Houſe of Com- 
mons left that Houſe alſo for the 
ſame reaſon ; new men choſen in 
in their places againſt Raw , by the 
pretended Warrant of acounterfet 
Seale ; and in the Kings name a- 
gainſt his conſent , levying warre a- 
gainſt him, and ſeizing his Ports, 
Forts, Migazines and Revenue, and 
converting them to his de ion, 
and the ſubyerſion of the Law and 
Land, laying Taxes on the people, 
never heard of before in this Land; 
dey ſed new Oathes to oppoſe Forees 
1a-ſed by the King, nor to adhere to 
him, but to them in this War which 


they call the Negativs Dath , and 
the Mew and Covenant. 


By ſeverall wayes never ufed in 


this kingdome, they have raiſed mo- 


nies to foment this warre, and eſpe- 


cially to intich ſome N . 


namely, firſt, Exciſe, ſecondly, 


* 


' trivations, thirdly, Sequeſtratt= 


ong, fourthly, Fift-parts, fiftly, 
T arts, hxely, | 


money, ſeventhly, Sale of Piunde⸗ 


red gods, eighily, Toanes, ninpthly, 


Benevolenees, tenthly, Eollcct'= 


ons 


— — — — — — 


(3%) | 
ons upon their Faſt-dayes ,. ele- FE 
venthly, new Jmpoſitfons upon „ 
Merchandtizes, twelfeſy, Guards | M 
maintatued upon the charge of pzi= | m 
vate men, thirccentily, Fifty Subs 
fidies at one time, toureteenthly, th 
Compoſitions wit! ſuch as they call ſu 
Delinquents, fifteenthly Sale of Bt of 
ſhops Lands, ec. C 

From the Kings Party meanes of E 
— 2 * Cabſiſtance are taken; before any in- R 
— San - dictment, their Lands ſeized, their P 
ford, 192% goods taken, the Lay allowes a L 
Sir Ger. 9 Fellon attainted, Neceſſa- n 
— ria ſibi & familiæ ſuæ in viclu & veſti- | t 
Cook oy. fa tu, where is the Covenant? Where is 
laſt aſe, the Petition of Right 2 Where is 

the liberty of the Subject ? 


© 
I 

. Furſt, wee have ayded the King in | x 
E 

{ 


this warre contraty to the Negatixe 
Oath , andother Votes : Our war- | 
rant is the twenty hf h of Edward the 
third, the ſecond Chapter, and ihe 
ſaid reſolutions of all the Judges. . 
4.5, Inti Secondly, wee have maintained the 
12 Commiſſion of Yrrap;byche Kings | +1 
— Command, contraty zo 2 Votes: n 
<A — Wee ate warranted by the Statute of 
at the Bdi- the 6fih of Hen) the foui th, and ube 1 
non of that judge ment uf Sir e the 
A „ Orade of the Lu as they call him, 
— +. Thirdly, wee maintained Arch⸗ 
ty | Biſhops. | 


* 
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Biſhops and Biſhops, whom they 
would ſuppreſle. Our warrant is, 
Magus cha/ ta, and many Statutes 
more, 

Fourch'y., wee have maintained 
the Booke of TCommon⸗pꝛaper, chey 
ſuppre ſle it: Our warrant is five Acts 
of Parliament in Edward the ſixt, and 

ene Elizibitis ume, 5 Peſche 35. 
Eljxaberb inter placita Coroae in Banco 
Regis, New. booke of Entries, fol. 25 2 
Pew}, for publiſhing two ſcandalous 
Libcls againſt the Church Govern + 
ment, was indicted, arraigned,aitain- 
ted, and executed at Tyburne, 

Fiftly, We. maintained the Militia 
ef the kingdome to belong to the 
King, they che contrary : Our war- 
rant is the Statute of the ſeventh of 
Edward the firſt , and many Statutes 
ſichence, the practiſe of all times, and 
the Cuſtome of the Realme- 

Sixthly, wee maintained the cbun⸗ 
terkeiting of ths gzeat Deale to be 
high Creaſen, and lo of the uſurpa- 
tion of the Rings Fozts, Pozts, 
Shipping, Caſtles, and his.Bs- 
venue, andthe Copning of Mo⸗ 
ney, againſt chem; Wee have our 
| arrange: * aid Statute oßthe 

twenty fiſch of Edward the third, 
Chopter the ſeconld, and * o- 
thers 


(3?) 
thers fince , and the praiſe of all 
times, 
Seventhly, wee maintaine that the | 


King is the only ſupꝛeme Govers 


| 


nofir in all canſeg : They, that bis 


Majeſty is to be governed by them: 
= warrant is the Statutes of the 
rſt of Queene lixebath Chapter 
the — the fifth of — Z- 
lx abet h che fir ſt. 
Eighthly, Wee maintaine that the 
„EI. 4. h King is King by an inherent 
7 bfrth-right, by nature, by Gods 


La, and by the Law of the Land. 
They ſay his Kingly right is an Office | 


upon truſt : Our Warrant is the Sta- 
ture of the firſt of King James, Chap- 
ter the firſt. And the reſolution of 
all the Judges of Exgland in Calvim 
Caſe. 
Ninthly , wee maintaine that the 


— 


polttick capacity is not to be lebe 


red from the naturall They hold 
the — x Our warrant is = 

Statutes exilim Hugenis in 
ward the ſeconds time, and the firſt of 
-Edwerd the third Cha — the ſe 
and their Oracle who bach publ. 
it to Poſterity, that it 1 
deteſtable, anderecrable Creaton, 

: Calvin Caſe hrs 7. fol. i 1. 

Tenthly, wee maintaine that Who 
aydes 


in 


a 
0! 
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apdes the King at home 02 abtoad; 
ought not to bs moleſted 0z queſtto⸗ 
ned koꝛ the ſame, chey hold and pra- 
| Riſe the contrary 3 Our warrant is 
' the Statute of the eleventh of Howy 
the ſeventh, Chapter the fiſt; 
Eleventhly, wee maintaine that 
the King hath power to difſaſſent 
to any Billagzad by the two Hous 
ſes 3 which they devy : Our war- 
rant is the Statute of the ſecond of 
Henry the fifth, and the practice of all 
| times, the firft of King Charles, Chap- 
ter the ſeventh ', the firſtof King 
Jemes, Chapter the firſt, 
Twelfthly , wee maintaine that 
Parliaments ought ts be holden 
in a g:ave, and peaceable manner, 
Without tumults; They allowed 
— of the meaneſt fort of the = 
people to come to Feſtminſter to cry Co : 
for juſtice when they could not have Od. . 375 
their will, and keepe guards of armed 
men to Wait upon them: Our war- 
rant is the Statute of the ſeventh of 
| Edward the-ſecond; and their Oracle. 
5 Thirteenthly, wee mtitraine that 
| there is 0 Dt-to w ; this 
kingvomo but the Kinga Waſclty 
to any othe 


kingdome inge 
| and thit'ts d 
| State within this ane 
| 


-Ereaſon : Our warrant is the Sta- 
f tute 


(49) 

tute of the third of King James, Chap» 
ter the fourth , and the twenty third 
of — ga abeth, Chapter the 
firſt. | 

Fourteenthly, wee maintaine that 
ts levp a warre to remove Conn- 
ſelleurs, to alter Reltgion, oz anp 
Law eftabliſhed is high Treaſon; 
They hold the contrary 1 Our wer- 
rant is the reſolutions of all the Jud- 
ges of England in Queene Elzabeths 
time, and their Ocacleagrees with 
the ſame. 


Fifteenthly , wee maintaine that 
ns man ſhould be impziſoned, put | 


oat of his lands, but by dus conrle 
of Law, and that no man ought to 
be adjudged to death but by the 


the Kealme , oz by I of Warlla⸗ 


ment ; They practiſe the contrary in 
Lada, Briſtol, Kent, & c. Our war- 


rant 15 Magna charta, Chapter the 


twenty ninth, the Petition of Bight, 
che third of King charles, and. divers 


Lawes there mentioned. 

Wee of the Rings party. did an 
doe deteſt Monopoltes, and Dhip= 
money, aud all the gztevances of 
the people as much as any men i(- 
bing, . wee doe well know that our 
eſtates, lives, and fortunes are preſer- 


ved 
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ved bythe Lawes, and ch it the King 
is bound by his Lawes, wee love Par- 
liaments, it the Kings Judges, Coun- 
ſell or Minſters have done amiſle, 
they had from the third of November, 
1640. to the tenth of 1engery, 1641. 
time to puniſhchem , being all left to 
jaſtice, Where is the Rings fault ? 
The Law ſaich the Ring can doe 
no weng , that he is medius Regui 11 fr cel 


a . Reports 
pater parrie [pon/ua 4 l 
lum, 1s fotfel Argon at his 22 ws 
Coronation ; The King is Gods Caſe, 
Lievtenant, and is not able to doe an 
| unjuſt ching, theſe are the words of 
the Law, FEE a 
One great matter is pretende d, at 
the people are not ſure to en joy the 
Acts paſſed this Parliament, A ſuccee - 
| ding Parliament may repeale them; 
' The objeRion is vet y weake, a Parli- 
ament ſucceding to that may repeale 
that repealing Parliament: That 
feare is endleſſe and remedileſſe, for 
it is the eſtence of Parliaments being 
| compleat, and as they ought to be, o 
Head, and all the Members, to have 
wer over Parliaments before; Par- 
iaments are as the times are; If a 
turbulent faction prevailes the Parli- 
aments are wicked as appeares by the 
examples recited before of extreme 


wicked 


| (42) 


wicked Parliaments 3 if the times be 
fober and modeſt, prudent and not bi · ſo 
aſſed, the Parliaments are right good, 1, 
and honourable ,. and they are g * 
medicines and ſalves ; but in this| ter 
Parliament exceſſit medicius modum. 

In this cauſe and warre between 
the Kings Majeſty, and the two Hon- | 
ſes at Weſtminſter , what guide had the 
| Subjects of the Land to direct them 
but the Lawos e Whar meane 
could they uſe to diſterne what to fol 
tow, what to avoyd, but the Lawes? 
The King declares it Treaſon to ad-| 
here to the Houſes in this warre: The | 
Houſes declare it Treaſon to adhere 
ro the King in this warre : The Sub- 
je cts for a great and confiderable pan 
of them ( reaſon being ſach a crime | 

28 forfets life and eſtate, alſo renders 
a mans Poſterity baſe, beggerly, and 
infamous) looke upon the Lawes,and | 
ende the Ketter of the Law re |* 
quires them to aſa the King, as 
before is manifeſted ; was ever Sub- 
ject criminally puniſhe in any age or 
Nation for his purſuit of what the 

Letter of the Law commands ? 

The Subjects of the kingdome 
finde the diſtinction and interpretati- 
on now put upon the Lawes of Ab- 
Hradtum & (oncretwm, Power and 2 
on, 


— 
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* fon, body politick, and naturall, per- 

ſonall preſence and virtuall, to have 

1 beene condemned by the Law ; and 

*| ſo the Kings Party had both the Ler- 

ter of the Law, and the interyretati- 
on of the Letter cleared to their judg- 

ments, whereby they might e vident- 

F| ly perceive what fide to adhere to, 

*| wharſarisfaRion could tnodeſt peace- 

able and le yall men more defire ? 

1 le gis in criminibus e punis 

vox eſt recedendum, hath beene an ap- 

1 proved maxime of Law in all ages Coll. of Or- 

. 

. 

[ 

; 

| 

| 

ö 

| 

| 


and times: If the King be King and 

| temaine in his Kingly Office (as they 999, 
tall it) then all the Cid Lawes are a- 
gainſt them without colour; they ſay 
the ſaid Lawes relate to him in his 

| Office , they eannot ſay otherwiſe, 

| they make Commiſſions and pardons 

in the Kings name, and the perſon of 

the King and his body politick can- 

not , nor ought to be ſevered as hath | 

beene before declared: And the 3. El cap. 

Members of both Houſes have ;. 

fwozne couſtantiy in this Parlias 1. EA cap» 

mont that the King is the onely ſus *+ 

pzeme Governour in all canſes, es 

tory perſons at this preſent. 


For what of verball or perſonall 
commands of the King which is ob- 
jected, 


0b, 


- Sob | 
7 p«15 The Ought to ſuppreſſe Juſtice , or his | 
Courts of Juſtice, nor ever did; bur; 


Facle of 
Weſtmer - 
lands Caſe. 
1 oy Dier, 
I Fo 7. pars 
Ooke, 


The caſe of 
diſcentinu- 
ance of 
Proceſſe. 


Law, of truſt and Icyilty, implyed in 


It is objected, the King ca 


(44) F- 


jected; wee affirme few things to R der 
ſubject thereto by the Law: But hu = 
Majefties Command under his grex 
Seale, which in this warre hath beene 
uſed by the Kings Command for his 
Commiſſion to leayy and array men, 
that is no perſonall command (which 
the Law in ſome caſes diſallowes) 
but that is ſuch a.command, ſo made, 
as all men hold their Lands by, who 
hold by Patents; all Corporations 
bave their Charters which hold by 
Charters,and all Judges and Officers 
their places and callings. 


if his Courts of Juſtice 

and that this war tended to their ſups 
fon, | - : 
Theanſwer is,the King cannot nor | 


Courts of Juſtice by abuſer or nam wſti* 
ceaſe to be Courts of Juſtice 3 when 
Judges are made and proceedings in 
thoſe Courts holden by ethers then 
Judges made by the King, and againſt 
his command under the — hole 
and his Majeſty is not obeyed , but 
the Votes of the Hoyſes $ and his 
Judges breaking that condition in 


their Patents, are no longer his Jud · 
ges; 


an 


F. (45) 


gez; they obey and exerciſe their pla- 

ces by vertue of Writs and Proceſſes 

under a counterfer Seale: The king 

onely can make Judges , the twenty 

ſeventh of Aenry the eighth, Chapter 

the twenty fourth , Juſtices ofthe X- 4 

Raney The kings Patent makes — «tha 
udges: The chiefe Juſtice of ie 

kings Bench it made by the kings 

writ onely of all the Judges, 

The Gzeat Seale is the, key of „ 1 
the kingdome , and meete it is that par char 
the King ſhould have the key ob . 5. 
his kingdome about htm; which 2 if. 
' confures —— ihat the king got 3352 
ö 
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1 
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the Seale away ſurreptitiouſly. 

The king, and he only may remove 3, fron fl. 
bis courts from Heſtminſler into ſome az, 
other place: at Torkethe Tearmes 
z | were kept for ſeaven yeeres , in Ed- 
| wardthe firſt's time 3 but for the 
Court of Common pleas , the place 
muſt be certaine 3 for the kings 
Bench and Chancery, the king by the 
Law may command them to attend 
his perſon alwayes if it ſeeme fo 
meeteunto him; but the removing 
of the Common pleas muſt be to a 
place — a nd ſo notiſied to the 

ople. 

All the baokes of Lo in all times 
agree, that the k ng may grant conu- 

ſance 


H 5 


I 


| Us) : TP | 


ſince of all Pleas at his pleaſure with. | 
in any County or Precin& to be hol. | Foy 
den there onely , and remove the / 
Courts from Weflmmſter ro ſome other 
6H.y'g. place (for the Common Pleas , the 
EA Dien place muſt be certaine, and ſo notifi- 
_ ed to the people) and adjourne the 
Tearmes as he ſees cauſe : All which 
the two Houſes have violated. | T 


(47) 


| Some ſeeming ob jeſtious of Ma- 
fer Prinn's, ſcattered in di- 
vers books anſWered,and 
tbe truth thereby more 
fully cleered, 


HE firſt of Henry the fourth, 1 0. 
. || revived the Stacute of the ele- 
venth of Richerd the ſecond, and 
repeales the one and twentieth of Ri- 
chard the ſecond , whereby certaine 
perſons were declared Traytors to the 
King and kingdome , being of the 
Kings Party, by 112, Rich. 2. 
rue, but note, the eleventh of Ri. Sod. | 
chard the ſecond, a Parliament beſer 
with 40000 men, and the King aſ- 
ſentsto it, ſo an AR, and beſides the 
' firſt of Henry the fourth declares,thar 
the Treaſons mentioned in the AR 
of the eleventh of Richard the ſecond, 
being but againſt a few private men, 
ſhall not be drawne into example, 
and that no Treafon ſhould be but 
ſuch as the twenty fifth of Edward che 
third declares : All theſe are AQs 24 4. 5 
aſſed by the King, and the three E 6, 
ates , nor to be drawne into exam- 
ple in a tumultuous time, by a beſie- 
| ged Parliament, with an Army, and 
Hem 


Sol 


(48) | 
Henry che fourth being an Uſurpet 
makes that Act of the ficſt of Hemm 
the fourth to ſecure. himſelfe :. Alſo 


what is thisro the Votes of the two | 


Hovſes onely at this time ? 

The Court of Parliament is + 
bove the King, for it way avoyd his 
Charters, Commiflions, &c. granted 
againſt the Law. | 7 

And che Law is above the King, 

By the ſame reaſon you may lay 
that the Courts of Chancery, or any 
of the Cou ts of Law at eſiminſte- 
are above the king, for they make of 
no effect the kings Charters , which 
are paſſed againſt the Law; and the 
king is ſubje& ro Law, and ſwerne to 
maintaine it. Againe, it is no Parlla. 
ment without the king, and the king 


is the head thereof, he is principium | 7" 


taput & finisof a Parliament, as Mo\ 


+ 


dus icme nui Parliement, hath it, and ., 


two Houſes one ly, want princitium ca. 
pat & fonis of a Parliament, and it 
a ſorry Parliament that wants a 


theſe: And therefore to ſay that Pars| 


liaments ate above the King, is to ſij 
che Kinę is atove himſelfe, 5 
The Pajliament can enlarge 'the 
Kings prerogative , therefore it i 
above him. 7 
If the King aſſent, 2therwiſe nor; 


and}: 


4 


(49) 
and then it is an Act of Parliament; 
and otherwiſe no Act. 
| Bralien(auth, God, the Law, and + 5 
the Kings Court. (vg) bis Earles and 
Barons ace above the King, vi in 
Parliament as Mr. Prinne e it. 804 
Where is then the Houſe of Com- 
mons? Indeed, take God, the Law, 
an and Barons together, it is 
re be $0 afirme that th Earle 
aud YArong in Tarhament I. above | 
he ug the King being the head 
the Parliament, and they ope of the 
members) how an infcriour member 
is 2 the 1 is Rang to . 
es, that poſition deſtroyes all Mr. 
— IAA who attributes ſo 
much to the Houle of Commons... , gg, 
The King is but one of the three © 
Eſtates of Parliament, and two are 
FE. 
FE „Armes, runke o 
| the body are greater then the Head, 
| and yer not above, nor with life wich- 
out it.; che argument bolds for quan- 5 
. 
' 


tity, but not for quality; and in truth, 
«| the King is. none of the three Eſtates 
but above them all; the three Eſtates 
72 the W the — 

empotall, and t ommons; ceſe, 
5 ir Gale in his Chap of Parl.. 1. 
la Corporations, S greater _ 


205. power of king Liwey, to bind 


650 7 
6 0h, ber of voyces make pil the NAH 
. the — vals : ther efore | -{ 


in Par * 
Fel. By vow pr At Kingeatin 
beedele , to no end, gell. 
Acts of > hyphae formerly menti 
oned” , and Las- bbokei have que 


miſtaken the mattet ; which wich u. 


Gee. ce re the! ings af: 
e : Pefres te Col 
cons by the 
| La Crit; inch t 
bet of V. otes Kal make e their At 
ex Ki King, i ef 
e Kin 43 in 1 

7 OL, His — as well as it all 
his Courts of Jakice, bowbeithen 
12 2 nor there. | 
Inhis other Cont of Jaftice he 25 


TY Zum ms. woo 
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no voce; hens none of the Jud 
in the Parljament he hath; it hi 
fſenr be not necelary, kis 1 
not, net bis aſſent. 
The Stiginall - me leg 


— Subjects and their poſterity, reflsn 
— in the King, bur in | 
ments, 46, and Parh ment, which 125 rene 
74 Miſter Prime law! 
Hefe z ffirwes „ and why 4 niſh 
the Kings aſſent is generaſſy gain 


to Paſle Lawes and jatific then f 


(s1) 
King is the Head of the Kingdome 
and Parliament, how then can a Bo- 
dy act without a Head ? | 

A major part of a Corporation. 
bindes „ therefore the ma jar part in 2d 
Parliament, and ſo of by Laweg, -- 

The Corporation is ſo bound, ei- 34. 
ther by the Kings Charters, or by pre- 
ſcription , which ſometimes had the 
Kings conceflion 3 bur preſcription, 
| and Law, and pract.ſe, alwayes left 
| the King a negative voice. 
The King cannot alter. the Bills „ as- 
| preſented to him by both Houſes, g“. 
True, but the Ktag may tefuſe gp 


Acts of Parliament and Lawes 10% 
miniſtred in che Riignes of Uſar- 
pers, bind rightfull Kings, g.. 
What is this to prove the two hou- 
ſes power only, hich is the —— 
A King de fo muſt be obt yed by 
mem who ſubmitted to him, and dy 
are his Subjects by their ſubmrflion, 
— not 3 de fallo to — 
King, and ſuch being T raytours 
| Nebels to the — Kiog \ having — 
renounced the true King) when the 
law full K ing is reſtored, my be pu- 
niſhed by him for their Lreaſon a- 
gainſt the Uſur per: But heere is a 
King ſti} in both caſes, and the pro- 
= C 2 ccedipgs 


* 
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(52) 
ceedings at Law holds,the Judges ha» 
ving their Patents from the being 
Kings , inthe M of Kings, de 
alto or de jure, tor all Kings are 
bound, and ſworne to obſerve the 
Lawes. 


A King dies without Heire, is an 


Infant, ven comp mentis & c. the 
two Houſes may eſtabliſh Lawes, g*. 
There is no Inter-regnanw in Eng- 


land, as appeares by all our Bookes of 


Law; and therefore the dying with- 
out Heire 1s a vaine ſuppoſition, and 
by their principle he is conſiderable 


in hispolitick capacity, which cannot 


dye at all: The ProteRour , aſſiſted 
by the Councell of the King at Law, 
his twelve Judges, the Councell of 
State, his Attorney, Solicitor, and 


two Sergeants at Law , histwelye | 


Maſters of the Chancery, hath in the 
Kings behalfe, and ever had a Nega- 


tive Voice 3 but what is this to 
preſenr queſtion? Wee have a King 


of full age, of great wiſdome 
judgement z the power of the two 
Houſes in ſuch a caſe to be over the 
King, cannot be ſhowne, 

The King cannot diſ-aflent to 


publique and neceſſary Bills forthe | 


common good, f. 
Nox ever did — King; but * 
| : ö 


— 
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th all be Judge , whether they be pub · 
lique and necefſary > The major port 
in either of the Houſes , for paſſing 
of Bills ſo pretended, may be but obe 
or two yoyces, ot very few, and per- 
. haps of no judicious men; is it not 
then fitter or more agreeable to res « 
fon, that his Majeſly.and Covncell of 
State, his twelve Judges, his Serge» 
ants, Attorney, and Solicitor, twelve 
Maſters of the Chancery , ſhould 
judge of the conveniency and bene- 
fic of fuck Bills for the publick good, 
rather then a minor , (6f which ſort 
there may be in the Houſes ora 
weake man , ont — 
times carry it by making the me 
part, which involves the confent of 
all? Lerreaſon determine. 8 | 
The Kings of 8 have been 1495 
electiye ; and the King by his Coro- 
nation Oath is to maintaine 
juſtas leges & conſutt udines qu vn 
. beene in the kings $t 
| a ce 0 
dome, and therefore — 
mill, will nor be taken fora good ar- 
at 3 when thinges are ſetled 
| many ages, to looke back to times 
| of confuſion is to deſtroy all repoſe: 
The Act of Parliament,of the 1. of K. 
Janes, Chapter the firſt, and all our 
wk C3} ew. 
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(54) 
extant Lawes (ay, that the Kings Of 
fice is an heritage inherent in the 
bloud of our Kings, and their bin- 
right, 
nd Uſurpers that come in by the 
conſent of the people, are Kings df 
falta, but not de Juve, as appeares by 
the Acts of Parliament declaring 
themſo ; and by all our Law books 
and the fundamentall conſlitutios 
of the Land, Regall power is heredi- 
and not ele & ive. ) 1 
For the words (vg elegiri 
nu be applyed- to the Houſe of 
Commons, they of themſelves can 
make ne Laywes': The Peeres wert 
de ver yet te armed vu; but allow» 


made be juſt, and who is ft to judge 


thbereoſ is before made evitent. 


9 . 


Bel, 


Cuſtomes cannot referre to fue 


time, and both are coupled, Laws 
and Cuſtomes, N : ' 
Princes have beene depeſed , and 


may be by the two Houſes, g. 
. The — were Craptours, 


m4 appeares by the reſolution of all 
we $ of Lugind; cee, Chaps 
Rem in the ſecond port o the 
Inftiemes : And never was King de- 
poſed: but in tumultuous and wal 


$96, andy Er Arai 


ing they be ſo called, the Lawes to be 


| 


— 
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they WhO ere 20 by the ſucces 


5 S head © k then 5 A 
„ and Nen che 


0 A. nelle to >the Pajliament for 160k 
ow errours. in judgements in all Courts 
1s 0+ cn 

This, is; cel) to the Hopſe of G. 
Lords , 1 & cher j not the . 
Mages. he Honſe.o 
dare 3 


— 75 andthe xi of 

the thitecenth of Q e {Fhxeveth, 
Chypree.che firſt : And tha diſceat of 
the C is guided tather by 2 Pars 
=. — Lale thea by Conmes 


1 enge dhe a, 


x 


' - Eve Royce z and fil. 197, conte — 


=. = 
Title to the Crowne it by Partiz- 


ment, then wee had nd Ufutpers, for | 


they all had Parliaments to bick 


them; yea, Bichard the third, thar' | 


—. All our 7 0p 
ay they have the Crowne by dilcerit; 
and the Statures of «oboe dechare, 
thar they have the oy #4 da = 
birth right. And the Statute of the 
thirteenth of Elizabeth, the-firſt 
Chapter, was made to lecute Queene 
Slizabeth againſt the Qnene- of 
Dcots, then in the Kingdome, clay- 
ming the Crowne of and 
having man adberents 1, And th 
$raruce to end affirmes no ſuch 
power in the two Houſes: (which ig 
thequeſtion) but in Queene Elizts 
beth, and the two Houſes , which 
time. | 22 15 
Mater Pano, fil. 104 of his 
booke, intituled, the Parxilaments 
fapzemo power, &. ObjeQingthe 
Statute of the kirſt of Queue E 
beth, and his owne Outh , that ths 
Kiag is the onely ſapreme” Govers 
nour of this Realme; Anſwers, The 
Parliament is the ſupreme power; and 
the King fl Governour : And 
yet there He allowes him a 
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(57) | 
that Acts of Parliament tranſſ ned 
the Crowne from the right Heires at 
Common- law, to others who had no 
| Tule, then the Parliamentary 
itle makes not the King, ſo power» 
full is truih-, that it cſcapes from a 
man unawares's To make a di- 
ſtinction berweene ſupreme Gover- 
nour, and ſupreme.power , is very 
ſtrange, for who can governe without 
power ? 
The King aſſembles the Parlia- vide 
ment by his Writ, adjournes-, pro- 65. 4 he. 
rogues, and diſſolves the Parliament, Inti. 29. & 
by the law at his pleaſure, avis evi 2 - 
dent by conſtant praiſe, the Houſe 
of Commons never ſate'»frer an 2. 
journment of the Parliament by the 
Kings command: Where is the ſu- 
pewer ? 
The King by his Onth, is bound 28%. 
to deny no man right, much leſſe the 
Parliament, to agree to all juſt and 
neceſſary lawes propoſed by them to 
the King. This 1s the — 2 
the diſcaurſe againſt the Kings Ne- 
ative Voyce. PR 
The King is ſo bound as is (et | 
downe in the N5jeRion. ; bur bo 


Mill jadge wherher the bill 

be juſt 2 nece ſſiryꝰ Feral 

they doe propoſe are lo ptetended and 
C5 


carried 
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Caleb: caſe opinion of che Dpencers to divide 
. een lol. tho Perlon of the King from his 
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(33) 


eamicd in either Houſe , ſometimes | 


by ene or two Voyces ; or ome few 
as aforeſaid , and certainely at hath 
beene ſhcewen, the King, his Coun- 


&ll of State, his Judges, Sargeants, | 


Attorney, Sollicitor, and twelve 
Maſters of the Chancery can better 
jadge of them, then two or three, qr 
few more. a 
M-, Pzpnue ſol. 45- In his booke 
of the Parliaments intereſt io nomi- 
nate Privy Councellors , calleth the 


Crone, «a range opinion, and 
es Calving Cale , but leaves out 
the concluſions therein mentioned, 
Je. 11. Maſter Pzpnne (aich there, 
Bur let this opinion be what it will; 
without the Kings Grace and Pardoa 
it will go very farre, and two Acts of 
Parliament there mentioned are be- 
;yond an opinion: And in his booke 
of the opening of the Great Seale, 
fol. 19. The Parliament hath no ju- 
riſdiction ro uſe the Great Scale far 
Pardons Generall or Particular. 
Where is the ſupreme power then ꝰ 

Mr. Wzyanes { opening of the 
Scale) pag. 19. ſaich, the Noblemen 
and State, the day after che Runerall 
of King Henry the third ns 


-. 
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Ward the firſt his ſonne being in the 

Holy Land) made a new Great Scale, 
and. Keepers of the ſame; And in 
Henry che ſixts zime, in the ict 
. yeere of his Reigne , the like uns 
done in Parliament. ks ; . 
A adds, ad jus, is no good Argu- 5 
ment, {or that in Edward the firſts 
time, it was no Parliament, for King 
Henry che thitd was dead, which dilł- 
ſolved the Parliament, if called 
in his time, and it could be no Patlia- 
ment of Edward the brit time, for 

no Writ iſſued to ſummon a Parlia- 
&eut ie his Name , nor could iſſue 
ut under that New Seale , it was ſo 

ſuddainely dene after Heurp the 
:ahixds death, King the firſt 
being then in the Holy Land, it w s 
the firſt yeere of his Reigne, and no 
Parliament was held that cere, ner 
he ſetend yeere of his Reigne: The 
Sk Parliament that was in bis 
-Reigne, was in the — of his 
Neigue „ as appeares by the print 
Acts : Alſe the making of e 
Seale you by ſome Lords then pre- 
Oye — 
Albig ꝰ 8 the Seale made 
in Hotiry the fixchs time „ the Pre 
#cQarl was Vice - Roy according ts 
. the comſe of law, and ſoe the making 
Ur ot 


— 
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the wo Howles 


not Bur ſuppoſe they had. 
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(co) 
ef chit Scale was by the Prote- 
cor in the Kings name , and that 
Protector, Oumphiep Puke of 


- Glouceſter, 2s Protectour \, in the 


K'rgs Name ſummoned that Parlia- 
ment, and was Protector made by 
the Lords, and not in Parhament, az 
appeareth plainely , for that Parlia- 
ment was in the firſt of Wenrp- the 
fixth, and the firſt holden in his time, 


and power given by Commiſſion to 


the ſaid Duke, then Protector, to 
ſummon that Parliament, Pzynime, 
ibid, fol: 19. But the new counterfer 
— made = —— wat. 
at d, in his owe kt 
and : not in the holy Land. LAT 
Mr. Pzpune in his booke of 
power to impoſe 
T axes, reſtraines Malignants againſt 
any Hebeas Carpe, Cc ith; that the 


| Parliament is above Mogue (barte , 


and fol. 15. ibid The Parliament 
hach power over Maga Charte tothe 
peale che ſame when there 13 Cauſe) 
This Argument ſuppoſeth that 
they have the Kingy power , which 
bath »ppeared formerly they: buve 


Charts containes many Morall'Laws, 
which by the Law of che Land u 
Parliament cannot alter, wan 


| 
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D and Student 2 Dialogue, For 
example, it laich cap. 48. Juſtice (hall 
not be ſold, —_ nor denyed to 
any min ; bu-by his Argament the 
x — may make Ly to delay, 
deny and'to ſell Juſtice, which ſure- 
ly is a ve y ill poſition to mamtaine. 
What they would hv, doth now 
by che Propoſi-ions ſent to New= : 
| | -caffle to his M:jelly appe are, whnere- 
| | by they would'hwe him aivett hime 
ſelfe, and ſettle in them all his Kings 
Try by Sea and Lind, and.of 
ſelycs co have power , wichour 
bim, to lay upon the people of this 
Land what taxes they thinke meet, 
do abolih the Common prayer- 
| books, to aboſiſh E piſeopacie, and to 
introdure Church Government not 
yer agreed , bur (ich as they hall a- 
n | 
. His Mey finding a — 
| pity in both Houses to Reere th 
| Courſe, d being chaled away with 
Tumul's fom kenden, lestes the 
\ | Hoiiſesfor Heft Reaſons. , 
| "Buſt, —— alter tis Go 
vernment fo: Religion, ia again® 
Sesendly, 


| (63) 
i the only ſupreme Governout in 
Canles 2 for 


Tat 5 di 
Thirdly. "7 #hiscaurſe is ag! 
Magna Cherts 4 aha . chap» and che 
laſt, /Salue font Epiltapisomnes 
en /ae,Conkrmed:byahirty twe AQ 
of Parliament: and in the two and 
fortiech of Edward the third , the 
Sri Chaprer enadts, if apy Statute du 
. made to- che contrary, it fhall be hal. 
den for none: and ſo it is for 
ments at Law, in the 25 of Ed 
he t. chap. 1. 2. The Great Charte 
2 declared to be the Common _ 
ef the Land. 

« Fourthly, they endeavour to taks 
| way by their Fropoſitiona, t he GE 
* ;pearnment of Bilhops; | win 6. 
ancient as Chriſtiani'y in this L 
and the Bake of Common=pzaye 
&:led A, _ 1 
and compiled by the mers 
— e in — 
„ fourg Puünci s. Tl 

Fifthly, theſe Propoſitions aking 
n from bis Majelty all his power 


y a 
which all his Ance 


hogs; Kings of chi 
—— makes Prog” 


t ans e 
81 


iſticall and oxer all 


| 


Hes, rob him of ths | 


> \@ 4% , SRI besos cos.” 


E 
* 9 
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' (63) 
Sher are againl their owne 
teſtatien made this — 4 4 
(wx) co mainain his Royal Peiſgn, 
Honour, and Eſtate; Chep ate a⸗ 
their Covenant, which de 
2 chit they will nat diminilh hes 
juſt power and Greatneſſe. 

For theſe reaſons his Majeſty hath 

left them, and as is believed, 
ite fuſe to agree to the laid Pro 
tions ,' as by the — Law 

of che Land he may ( Having 

Lative Metec) co any B lers 
Ihe rteſult of all is upon t — 
matter“: That the King thus — 
of the Houſes „ and his deniall 
— (116 propoſitjons , are ſo 
making him a;T rang, or not ia 

a condition to governe, at the 


ſent; that —— he is reudred 'n 


— all, ia, an Act of Oblls 
Gong and a Generalt pardon, 3 


j 


Sale the King, '? 
ne a 117 o Ane N. nt '2 
Dari® Jan x ins, nod 
"Is Lemon cr." 
- U; 
an, pili, 164. 


(6%) 
The Vindication of 


Iudge lenkins Priſo- 


ver inthe Tower, the 
29 Apill, 1647. 
Was convened upon Saturday the 


10 of this noneth of Aprill be fon 
a Committee of the Heuſe d 


Commons, wherein Miſter Eo 
bet had the Chaire ; and I was ther 
to be examined upon lome queſtions 
then to be propounded to me 3 to 
Which queſtions I refuſed to give's» 
ny ether anſwer then that which wat 
ſet downe in à paper Ithen dehyerel 
xo the ſaid M 'Copber.,, which fob 
loweth in thefe words: : 


derived from pour power, 
. Negativs. Oath ſtands 
oppolicton cothe Kings Power, I 


— 


„gar se ert = tE= a= SPS 38225 


7 


- 
ſhould conkelſe the po wer to be tm 
eo hae Vip for 


fldos. 


al propornd ; 
not anſwer thereto-,v without the 
rant the Oath, and the vtglas 

| wes , err tg 


—.— Gi Codenans z pour 
League and Covenant, 
ponr Declarattions, all of them 
puvliſht to the Kingdoms , that 


the Lawes; thoſe Lawes art and 
mylT-veverivedto us, and exhve= 
— — — Govers 


8 Judges it by dis Pats 
cents, 


pour ſcope is the maintenance of 


— term Law, the 
Sede Raw the King 


(66) 
tant 6, fo of all other Aa tha 


tetes and 
1 
1 2 V6 1 


— 
er l 


e . 4 : 


EO 1 Pape hath "DE miſ. repte · 
pike goed people of this Cis 


Be which 1 owne netand. 
in it ſelfe repugnant (jult 
— times) the Body falls . 
the Head, To vindicate my ſelfe from 
that Recantation, and to — 
the, war ld; che realty of 
then delivered to Mir. Cochet , — 
— — — ham 
© "ue rte. 
8 te per ſan n ha bi — 
on, Murtvber, 92 Felony, 
— afl ur ance at all —_— 


» Sw < 3 
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en 


as one houre of life. Lande or Goods; 
without the Kings: gzations pars 
don, 27 Hen. $; cap. 4. 
The King is not virtnally in the 
two Houſes at Weftwinſter, whereby 
heymay give any aflurance at all to 
Ne, in any thing, for coplack 
ce, 6. 0 31132 N 

_ The Houſe of Commons 
have declared to the Kingdeme in 
their Declaration of the 28 of Noo 


ys Scory Pipers, p. 
1. That the Ning at chin tim 1s 
not in a condition to governe, Ne 
perſon or thing can detive a vtrtue te 
Other men, or things, which it felfe 
hath not; and therefore it is impoſ» 
| — = they ſould — yerrue — 
m the King te govern, hi | 
declare he hath not himſelfe to F 
| » The Law of the Land is.T 
no perſon in any Paritament 
a vopcein the Nouſe of Eommons; 
.but that he andes a perſon to all 
-intents and purpoſegas if he had 
| ne der beene d 93 returned, tf 
-defoze he fitin the Nonſe, he rake 
not his Oath upon the holy Gvans 
-gebfts, that the Kings Majeſty is 
the onely and ſupzeame Governour 
over all per ſans in all Tauſes, All 
the Members of the ſaid Houle bave 


ECG 


ive. ; 
LY 
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(68) 


taken it, and at all times as they are | — 


returned doe take it; otherwife — 5 
have no colour to intermeddle wick 
the publick Affaires. How doth this 


an 
Solemne and Legall Oath agree with | — 


their ſaid Declaration, the 
King is in no conditton to governe 
By the one it is ſwerne, he 13 the on- 
ie Governour; by the other, 
that he is not in aconditiontoge- 
3. is not, 
3838 or had beene, bo- | 
fore be was ſeduced by ill Councell, | 
our only and ſupreame Governour in 
all Cauſes, over all perſons ; but in 
the preſent tenſe, that he ts our only 
and ſupzeam Governoux, at this pre- 
ſent, in all Cauſes and over all per- 


ſons. So they the ſame perſons (wear 
ene thing, and declare to the King- 


dome the contrary of the ſame thing, | 
at the ſime time, in that which con- 
cernech the weale of all this Nation. 

4. The Miniſters in the Pulpirs doe 
not (ay, what they ſwear in the Houſe 
of Commons, Who ever heard fich- 
ence this unnatural, Warte, any of 
their Presbyters attribute that to bis 
Majefly which they ſweare ? The rea- 
ſon is, their O ich is take at Mei min⸗ 
ſter amongſt themſclycs : 9 

of their 


pls 
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but wich a reſolution at the time 
the Orth taking, and before and after, 


—— 


(69) 

their Minifters pray and preach , 
amongſt the — Te tell the — 
ple that the King is now their only 
and ſypceame Governour in all Cu. 
ſes, is contrary to that the Houſes doe 
now practiſe, and to all they act and 
maintaine. They, the two Houſeg 
kezſoted , are the only and ſupre ame 
Governours in defoulc of the King, for 
that he hach left his great Councell, 
and will not come to chem, and yet 
the King defires to come, but they will 
not iuffcr him, bur keepe him priſoner 
at Holmby : ſo well doe cheir ARi- 
ons and Qaths agree. | 
5. They (weare now, King Charles 
is their only and ſupreame Governor; 


that. he ſhall not be only or ſupreame 
Goyernour, or only and ſupreame, but 
not any Goyerncur at all: For 
vj no point of Government, but for 
ſome yeares paſt they have taken to 
themſclyes, and uſed his name only, 
to abuſe and deceive the people. 

6. Thar this virtuall power is a 
meere fiction, their Propokitions ſent 
to Oxtozd, to Newcaſtle, to be ſig- 
ned by the King, doe prove it ſo. What 
needes this adoe, if they have the vir- 
mall Power with them at weſtmine 
ter © 7. To 


ET — 


4— 


(76) ; 
7 To affirme that the Kings po» 
ver (which is the vertue they talke of) 
is ſeparable from his perſon is High 
Treaſon by the Law of the Land; 
which rs ſo declared: by that learned 
mar. of the Law, Su Edward Cooks; 
ſo much magnified by this preſent 
Parliament, who in the 7 part of bis 
Reporrsin Calving caſe, fol. 11 ſaih 
thus, In the retgne of Edward tho 
ſecond, the-Spencers, the Father 
and Donne, to cover the Treaſon 


. 


hatched tn their hearts, invented 


on, that hema ge and Oath of Lige⸗ 
ance Was moze by reaſon of the 
IMings Crowne, (that is of his pox 
lich capacity.) then by reaſon of 


1. Ik the King doe notdemeane 
himleife. by reaſon in the right of 
his Crowne his Kieges ore bound 
by Oath to-remove the King. 2 ſe 
ing that the Ring conid not be re⸗ 
fozmed by ſute of Law, that ought 
to be done per aſperte that is by 
fozce: 3. Chat his Ateges be bound 
£0 governe in apde of him, and in 


default of hinz all which were cons 
-demned by two Waruamente, one 


this damnable and damaged: opints 


| 


the perſon of the King upon which ' 
opinion they inferred chiee cxecrae 
ble and detcitabie corſcquencis, | 
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(7x) 
of Edlv, 2. cafes erz 


tu the raſghe! 


-D?Y 


is Ane . SdW:z. cop. 2 
And that the natural 
tick aks one indiyifible „& th 
theſe rwo' bodies incorporate in one 
rg ow one bedy and Feng | 
refolved 23 the law of 


— 
we 


tir, L. Chit Ju 
23 the E. . 


— — 


be reſf of the Jddtze b, vi : 
fall, 85 uſlice Bow 55 ace Gt 
uſtice wiſton, B n 

44770 a . "Serge 


Acta = 
| $7) yak 92 ofthe Diprhy? 
| . AAS cede thie 


Ay y controverſie is and hath 
mac Þ Parilawene bindes | 

Jae oft this 92 ith 
t of the King , 


n » this 7 
eſo, Lam, Ga be TEEN — 7 — 


the L -aw, of 


AW ASPWNRNE BAC ASS ECOL UL ONES GerTco ca a 


lan H ug le Spencer; . and the other 9 
and poli- ee 


age , in the knowledge of the Li, T4 —_ 
and Cuſtomes of che Realine, i os Rd as 
* 8. The Law in all ages with © þ 


ble, (Otter, and in every 
vr line Cy ohe erde th de boo 6 N time, 


inted A&s of Parti © 5 


zment, in any age in chis Land 7 Tra is Prins, 
t 


(72): 
x part of the the virtual power be inthe Houſes, 


_— — there needes no aſſent of the King. | @ 

where muy The fliles of the Ads primed from | l 

of che L- g Hen. z. % 1 Men. 7. were either, d 

— pens The Kia o2daines at his Parita: 

7 Her 9.14, ment, &c,02 the King ozdaineth by 

12 of Hex. the advice of his Pielateg and Baz | 

70. tons, and at the humble Petitton 5 
of "we ous ns, &c, In Be c 
his time Ge Seu ile altered, 5 | 
ſihence cominyed 1 e 4 | 6 
dained by the Kings Maſe 2% 
rhe Less ſpiritual and temphtalh, 5 
and Commons in this pziſent c 
Paritament aſſembled ; So that al- * 
wayes the Afleut of the King | iveth p b 
the life to all, as the ſoule tox e bo, [8 


dy ; and therefore our Law-bookes 
call the King, the Fountatne of 
Juſtice, and the ifs of the Law, 


_— 9. Mercy as well as Jdſtice be- 


by the Law of the Land anely 
3 King. This is conf. ſſed by 
ms un, and it is ſo withunr any 
ion 2 The King can one ly par: 

n, and nevet more caule to have 
17 ſuſfſictent pardons then in ſuch trow 
bleſome times as theſe, and God ſend | 
us pardons and peace: None can 
pv any pardon, but the King hy.the 
aw of the Land : The honed 
ſole power of pardoning CT p 

”” _— 


| 
2 
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(73) | 
and Fclontes belongs to the Ring 


are the word» of the Law, and it 15 a 
de luſion to take it from any other and 
utterly invalid 27. Hen. 8. cap. 24, 
to, Qicece Elizabeth ſummo- 
ned her hit Parliament, to de held 


the 23 of J w. in che fill yeare of her 


Mjeſt us Ruigne; The Lords and 
Commo.1is aſſembled by force of the 
ſime Writ, che 21 day the Queen fell 
ſick and could not appeare iu her per- 
ſon in Parliament tht day, and there- 


fore protoguc d it untill the 25 of the 
ſame Math of J inuary : Beſolved 
» by alt the Judges of Engl :nd, that 


the Parliament began not the dap 


ok the retur ne of the Weit, viz. the 


te 


23 of Jauuarp, whenthe Kozds 
and Commons app:arcd, but the 
25 of ths ſaid mon«th when 7 hs 


NQueene came in peuſen ; wich 


ſh. wetn evidently that this vireuall 


pteſence is a meere deluding fiction 
that hath no ground in L,, reaſon, 
or ſence . They have the King now a 
priſoner at Holmbp, with guards u- 
pon him, and yet chey governe by t he 
virtuall power of their Priſoner, 
Theſe ate ſome few of the cauſes and 
reaſuns which moved me ta deliver 
tht p per 10 Mr. Corbet, which 1 
am ready to jultifie with my life, and 

D ſhould 


(74) 


ſhould hold it a great honour to dye 
for the honourable, and holy Laws of 


the Land: that which will Cave this 


Land from deſtruction, is an A of 
Obllvion, and his Meſeſties gza= 
ttous generall pardon, the Souls 
diers their Þrreares, and every 
man his owne , and truth and 
Peace eſtabliſbed in the Land, and 
a favourable regard had to the [az 
tis faction of tender conſciences. 


Ant. 1647- 
i David Jenkins. 


— 2 4 


- | # 


© w__ 
TARMLIES 
| INDEMNITY, 
|, With Adduion; 
4 T ogether , | 


With a Declaration, ſhewing how 
every Subject of Eugland ought to 
de tried for Treaſons, Felonies, 
| and all other Capitall Crimes, as 

| it is ſet downe in the Lawes 
of the LAN D. 


| — 


By David Jenkins , now Priſoner in the 
Tower of LONDON. 


* 
— — — * — 
WE 
* 


Printed in the yeare, 1648. 


- peace of the Kingdome involved 


(76) 13 


The Armies Indemnity, C&c. 


SA 


V Pon the pnbl:ſhing of he Or- 


dinavce of the 22 of May laft, | 
for the Indemnity of the At- | 
my, certaine Gentlemen well offe- 
ed to the peace of the Kingdome, and 
ſafety of the Army, deſired me ro ſee 
downe in writing , whether by the 

Law ofthe Lind, the (aid Oidinance | 

did iecure them fi om danger, as to ibe 
matters therein mentioned: Fer 

. whoſe ſatisfaction in a buſine fle | 
wherein the lives and fortunes of ſo 
many men were coneerned, and the 
[ 

| * 

conceived I was baund in duty and 
conſcience, faithfulſy and truely to ſet 
downe what the Law of the Land 
therein is, which accordingly I have 
with all — expreſled in this fol 


* 


— 


4 

| 

D lowing diſcomr 1 

27. Zd. 3 % The danger of the Army by the | © 

wy > Law of the Land is apparent to all | 2 

ry — men; It is high Treaſon by the Liw. | : 
10. of the Land to lea y war againſt the | 

x aud 2 Phi, King, to compalle or imagine his 

© 


«nd MY, death, or the death ofhis Queege, or 
LCD ? . : $7; N of 


m_ > a 
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(57) 
ol hig eldeſt Senne, to counterfeit 
his Money, or his great Seale; They 
are the very words of the Law: O 
ther Treaſons then are (pecified in 
in that Act, are declared to be no 
| Treaſons untill the King and His Par- 
liament ſhall declare otherwiſe, they 
are the very words of the Law. King 1 Pars in- 
| and Com ons „King and Lords, Ait. pg 23. 
Commons and Lords, cannot declare 2 - 
any other thing to be Treaſon, then — 7 —— 
there is declared; as appeares by the pars nit 5. 
Lerd Coke, in the places cited in 23-48. 25. 
the Margin; A Law-booke publi- 3 Pl. 
| "ſhed by order of the Houſe of Com- 0. _ 
mons this Parliament, as appeares in _ 
| the laſt leafe ef the 2. part of the Ia- 
fitutes, publiſhed lk Wiſe by their 
Order. a 
The Reſolutions of all the Jud- 
geb of England, upon the [aid Sta. Mr. 4. 7 
tute of the 25 Ed; 3. (as »ppeares in he Solbci- 
the laid third part of the Iaſtitutes, (07. hes, 
Chap. High» Treaſon ) have been, — 1 
that to impriſon the K ing untill he 2- raignwene 
gree to certaine demands is High- ofthe Earle 
Treaſonzto ſeine his Ports, Forts, Mi- mY afford, 
gizine for War, are High Treaſon ; CE — 
to alter rhe Lowes is High Treaſon. Houſe of - 
The word King in the Stature of Comn ons. 
25 Ed. 3. c. p 2.muſt be uncerſtood 7. 7.23. 
of the Kings naturall perſon; for that 
D3 perſon 


. 
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(18) 


perſon can onely dye, have a Wife, 


have a Son, or be impriſoned. 


4e inflit The Priyiledge ot Parliament pro- 


. Parl. p. aj. te ts no man from treaſon or feloty 


howbeit he be a Member; much leffe N 


can they protect othets: Theſe who 
cannot protect themſely:s ,- haye no 
colour tom ike Otdinances to protect 
others who are no Members. 

14 NM. 5. c. The Statute of 11 Hen. 7. cap. i. 
doth by expreſſe words free all per- 
ſons who adhere to the King, 

Stawfird. l. The Army by an AR of. ludemsi- 

2o/ol-92» ty free themſelves from all thoſe dan- 

. gers, Which un Ocdinance can go 

$ at 1 
large 144. more doe then repeale all the Lawes 

20. Ed. 3. 6 of the Land, the whole and ſole po- 

wer by Law to patdon all tre aſons fe« 

11+ % e. lonie s, &c. being ſolely and whollyin 

* in ſir. the King, as is cleared by the Statute 

Peg. 23. 46. Of 27 . 8. c. 24. and the Law of the 

29. Lind in all times. 10 2 5 

Having ſhewed the danger of, the 

Army by the Law of the Land, next 

confider the Ocdinance of the 

Lords and Commons publiſhed che 

22 of May laſtfor theit Indemnity; 

by the enſuing difcourſe it doth ap- 


peare they have no Indemnity atall | 


thereby. 


The Indemnity. propoſed by the 
Ordinance, is for any Act done by the 


authority 


(79) 
duthority of the Parl. or for the ſer- 
vice ox bene ſit thereof; and that the 
Judges and all other Miniſters of Ju- 
ice fhall allow thereof. 
— — cannot lecure the 
Army for theſe reatons. Pars iti. 
1, Their Judges ate (worne to doe Peg. - 42 
juſtice — to — — * 
Land, aad rherefore the Judges muſt 47 4% 
be foi ſworne men if they —— p " AM 
cauſe an Ordinance of both Houſes is Prices eaſe 
no Law of the Land, and no man can b,yeports. 
believe they will per jure themſelves 
ſo palpably and viſibly in the eye of 
the World, | 
2. All trials for treaſons, felonies, Maga Chra- 
robberies,and ſuch like cap.tall offen- recap. 25. 


ces, are by the Lu of the Land to be 27 = 3˙ . - 
by indictment of a Juty appoynted 8 | 


out of the Neighbourho d where the 42. E. 34.3. 
offence was done; There is no com. 
mon qu y- man but uaderſtands what 
che Law is in theſe caſts as: wel as the 
beſt Liwyers;and the Law makes the 


dury Judges of the fact, whereby che Declaradi, - 
. Joulc 


lier is left to their mercy whom an of the 


; he hatb/offended. (as-fome of them ary. A 


hae lately bad woful experience ide, and 
80d abqic upon doc ri ghaly vpprebend pnnted by 


their danger No no man can thidk th:appoiut: 


| that the urors wal poxjure themſelvas — -A-o—y 
- $0 acquit che ſoldi eis fox rob hing and ſubſeribed. 


D4 plundring 


of 


(80) 
plundring of the Connrries „ and 
thereby utterly deftroy their owne 
Rights and Properties. 

3: If che Judges conceive (as they 
may) that the raking of other mens 
horſes or goods, is not by the Authori- 
ty of Parliament, or forthe (ervice 
and benefit thereof, the ſoldier dycs 
for itzihey may ſay to ſteale or rob a- 


ny man of his goods is not for the 


Patli ments ſervice but againſt it, 
which was alwayes the ſence of the 
people, and double At the Jurors will 

not thinke otherwiſe, | 
: 4. This O:dinance is reſtrainedeo 
4 u. the auchorit y,ſervice or bene fit of the 
5 ade. Parl. The Lords and Commens 
pay 22. make no more a Parli ment by the 
1. p©-5inffit, law of the Land then a body without 
[<3 2.8 fol a head makes a man;for a Parliament 
8 is a body compoſed of a King their 
Di-r38.H.8, head; the Lords and Commons the 
fel6o. Members. All three together mate 
n.H 7 20. one body, and that is the Parl. and no 
. ay other; and the Jadges may, ought, and 
Place, caſe I believe wil according to their oaths 
d Report, proceed 28 not bound at all by this 
1.x; *ordinance. For it is reſtrained to the 
authority of Pat], ſervice of beneſit 
thereof, whereas the two Hosſes are 
not che Parl. but only parts thereof, 
and by e 3 
, Ng 
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61) 
ding of this werd Parliament, they 
have miſerably deceived the people. * 2? 
5. This Ordinance is againſt the ir 28. 4 . 
Oidinance which expre ſly prohibirs Colof ond 


plundting, and ſo there is one Ordj- f ſt part. 


nance againſt another, whereby their 365.3 2. 


Judges have an out let to proceed on 25 
the one or che other, and thereby the 
| 1 no manner of ſecurity, 

6. 


Ocdinances 


e word Parliament is a French 1. ars in 


| word chowbeit ſuch Aſſcmblies were 0. 


before the Norman Conqueſt heere) . . 
and ſignißes in chat Cre EO 7 b. 4 


ſult and treaty chat is the ſcnſe af the 


word Marler in the French Tongue; 
The Writ where! y the two Houſes 
are aſſembled, which is called the writ 


of Summons of Parhament , at all 


times, and at this Parliament uſed, 
and which is the warrant, ground and 
foundation of their meeting , is for 
the Lords of the Houſe af Peeres the 
Judges and Kings Counſell to con- 
ſn't and treat with the King (that is 
the Patler) of great concernments, 
touching 1. the King, ſecondly, the de- 
fence of his Kingdome, thirdly, the 
defence of the Church of Eagland. It 
catinot be a Pail: ament that will not 
parle with their King, but kee pe him 
in priſon, and nat ſuffer him to come 
to them and patle, and therefore ihe 
; 4 D 5. Law. 


— —ü—3ü— 7 — ͤ 22 ama 
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Law, and ſenſe, and reaſon, inform - 
ing every man that is no manner of 
Parliament (the King with whom 
they ſhould patle, being ſo reſtrained 
that they will not parle with him) the 
Army hath no manner of ſecurity by 
this Ocdinance;for their iademnifica- 
tion reſerres to that which is not in 

ing untill the King be at reap o 
The Com- 7. It is more then Probable thn 
mon Soul. their Judges before the lat Circuite 
diers ſecod had inſtructions to the effect of this 
rel. Ordinance; but they the Judges ma- 
— king conſcience of their Oith, laid 
7 ſide the (aid inſtruct ons, and ought, | 


— 


— 


— — 


— — — 


A 
liſhed = and may, and it is believed will no | 


Mayialt. more regard this Ordinance, then the 


Three gtie - ſaid inſtructiens: What was done in 
vances of 


Col. Riches, the laſt circuit, the Army well knows, 
Regiment. touching mary of cheir fellow-Soul- | 
diers. 
- $, The Houſes in their firſt Propoſition te 
his Majeſly for a fafe and well-greunded 
- Peace, ſent ro Newcaſtle to deſire a pardon 
from his MajeCy for them{elves : they who 
deſire a pardon, cannot grant a pardon | 
(common reaſon dictate: this to every man) 
and therefore chat the Army ſhould accept 
an lade nuity for them, who ſcek it for 
themielves, or ſhould conceive itofany 
manner of force, is a fancy : ſo that no wan 
in che whole Army bur may apprebend, that 
it is vaineand a meere de ſuſi ag 
9. His Moejeſiy by his gratious . 
[ 
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| the 12. of May laſt, hath offcredan Ad of 
» Oblivion, anda genc:all pardon to all bis 
people, this done the Law doth indemniſie 
\ ' the Army (whthour all manner of ſcruple) 
for any thing that bath been dons, for it is 
an Ad of arliament, when the King and 
> | two Houſes concurre , and bind2s all wen. 
m There is no ſafety by the Ordinance z There 
is ſatety by anaRof Parliament : And will 
, | not reaſonable men preferre that which is 

ſaſe before that which is unſafe, 

10. His Majeſty by his ſaid Letter agrees 
to pay the arreares of the Arwy; I am ſute 
that it i: a Publick Debt, and the chicſeſt 

ind the firſt that by the two Houſes ſhould 
| be paid, and before any Dividend or gratu- 
| ities beſtowed among themſelves, ſot their 
d | blood, li vbe :, and lives have put and kept 
„ de both Houſes arreſt in the power they 
» | have: So by this concurrence of his Maje- 
fly for your indemnity, and for your arrears, 
x Army have not an Ordinance , or the 
n Publick Faith, but the Law of the Land to 
„ make ſure unto them their Indemnity for 
|. | all As, and for their Arreares, and there» 
Vith alſo bring peace to the Land. 


11. The Kingdome and people 8 

4 deſire theſe things. To ſuch 2 Army » juſt r Pyms 
; and reaſonable things muft not be enyedz Speech > 
mM | the things formerly propoſed are moſt jnit inf vs 
nd and reaſonable, you may have them if you | rp of 
An | willzf you will not, you tender this King» Stra ſſerd p. 
5) dome miſerablc, wherein you will have your 16. 
PF fharcrefmiſcries: The head and dhe body gizt confi- 
of | areſuch an incorporation as cat not be diſ- derations 
ly | ſolved without the diſtri Rior of both. printed by 
ruhe Additions Ordipance of both Hon - he com- 
* ſes paſſed the filth of uus inſtant for the rand of the 

e fuller indemnity of the Army, makes nothing Houſe of 
it all to the iter. 1. For tbat extends not Commons. 

to 


1 


27. H g. e. 
24. 
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to Felony, HMom'cide. Burglary, R 
ot ny orhe: eap.tall crim?2 , which s 


. 


maine buſicff-: inſiſted upon. and moſt con · 


cerne he Souldicrs — 
12- The both Houſes in the ſaid additio· 


ml! O-drnance,fay, th · tit is expedient that 


all ff. a es be pardoned and put m oblivid 
ardon & oblivioncarnut be undetſtood to 
fora time, buy tor vet ; ana they chem- 


ſelves conſeſſe, hat av Orcirance is not 


binding but py» texpore, wh ch w h the n oſt 
advaneagious interpretation can be but a re- 
prieve or delay of the execur.on of the Law, 
and therefore that canv«r pardon or put 
in obhvion by their oe fhewing- 

Bit the Law of the Land is, (anifoir 
hath co ſtanrly be-r 1(raRtifed in ali time: 


that no perſons of what e Hate ſoever. hate 


ary pe wer to p3rdoy treaſon, felony, or 
any o her c ffenccs bur the R only, who 
hath the fole and whole ; ower co pardon 
al} uch cr me+ whaiieever And in the ane 
warner an O:dinance 14 of no Authotity at 


all ro rake w the right «f private mens | 


adon, by any evidence t can givezin truth 
al! the evidence that this Orfinance will 


22 that it records to poſſeriiy nothing 


ut a lwicſſe and diſtempored time. 
For remedy thereof I fay againe „ it is a 
eertaine truth, this Kingdome without an 
a® of Obhvion.and a genetall pardon, and 


the paymentof Souldiers arrcares, anda 


meet re had to tender conſcie nces, 
ungroydably be u ined. | g 
June 10. 167. 
DAVID JizNnxiNS 
P. ſonet in the Tower 
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Tower of n 
Ma jeſties l for 
tryalls of Treaſons, Murthers, 
Felonies and all other capi- 
tall crimes, that they ought 
only to be by luries 
not otherwiſcunleſs 
it bee by Act of 
Parliament. 


He Common Law of this 
Land i 185 That ws: free- 
man — * to a 
by Jill Attainder in 
arliament, wherein His 
Majeſty and both Houſes muſt neceſ- 
ſarily concurre, for that tryall and at · 
4ainder-is an Act of Parliament 
to which all men are ſubje to. 

a No man ſhall otherwiſe be de- 
ſtroyed, &c. but by the lawfull judge- 
ment of his Peers, or by the common 
* Lawof the Land. Peers to Noble- 


men are Noblemen, Peers to the 


Comons are Knights, Gen, &c. Judges 
ment 
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*. of de 5 le Apt 
fers to the Commons; the Law of the oy — T 
Land is for the tryall of the-life of a enV oe » 
free Commoner, by indictment, Pre- oy, 
ſentment ot good and Jawfull men x 
where the deed is done , of by Writ Come 
originall of the common Law, all mom n 
this is declared in Magus charta c. 29. May 164r. 
Þd by 25. Ed. 3c. 4 28. Bd. 3. & 3, Aka fol 
37.84.3-c S. 42. EA c. 3 If the Lords wil 41. 3 Je. 4 
try any man by an Ordinance, they 
deltroy that exccellent Act of Mayne | 
Cbarta, andallthoſe other good Laws. 
Sir Dimon de 1 20 a free | 
Commoner of England was con- | 
demned by che Lords to death by un 
Ordinance, which aſter the Lords 
1 
might be acquitted of « 
_ became ſuters to the King, thar 
what they had ſo done in futate time 
might not be drawn into it; 5 
becauſe that which they had ſo done b RoaABG. 1 
was againſt the Law , 6 with this — — 
the practice and uſage of all inſt par 


ingdom have alyayes grees Sir 


| Juxers of pt 42% 
ir equals. Tt pads Sh | 
* Ordi ce bindeth not in Law 2, inſt:fo, | 


E 5 at 


Lee 4 (009 
eee hn t ot! e and but pro tempor e, tas the 
l — — 


+47 binding, and to continue for all 


A. 7. 15. 
fa! 10 red. 
inſ; 


to the courſe of the common Law 


not otherwiſe. , ; 


— — — r * * 
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rt. cannot be tryed by that which is not | 
times, for «life loſt cannot be teſto- 
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fNeyels f and defend lim in war, his Majeſiy 
caſe ® part in Parliament. is to conſult and went 
— . _ 3 EONS 

at Law, Judges, I trum 
ney, and Solicizer .and Maſters ofthe 
| by the RN ci —— 
yt e Writs 
to Parliament are to yive Counſell, 
__ houſe of — — their 
4 Pars in- V tit to performe ent. r 2s 
— £21.49 | Intheqouſe of Louds, the Count 
cap ny of Parliament onely is, for they onely 
irt in- examine upon oath , H with them, the 
. 135 King in perſon fits, and by them 
22 there erroneous judgements * (upon 
214. . 3. c. j A Petition to his Majeſty for 
7 ing of a Writof Errout) by theadvi& 
of the Judges are reverſed, or affitm 
—ů 
that emine an 13 
preſerved by the Toto „it they leave 
all to will, and diſhonour their King, 
and make nothing of the Laws, they 
will make nothing of, themſelves in 
the end. 2 5 
And therefore, it is well worth 
your obſervation what was faid by Mr 
Iohu Pym a Member of the Houle of | 
Commons in his ſpeech againſt the 
Earle of Scrafford, in the beginning 
of the Parliament, which ſpeech ig 
publiſhed by the expreſſe 3 
4 ouſe 
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Houſe of Commons, the words are 


theſe. The Law is that whbicbputs a di- 

erence betwixt good and evill, betwixt 
juſt and unjuſt, if you take away the 
Lov, allthmgs will fall into a confuſion, 
every man will become a Law unto him- 


ſeſſe, which in the depraved condition 


of humane nature muſt needs produce 
many great euormities : Luit will be- 
come 4 Lam, aud envy will become a 


| Law, Congtouſneſſe and Ambition 


will become Lawes , aud what di- 
fates , what deciſions ſuch Lawes will 
produce, may eaſily be diſcerned, i exc. 
They that love this Common-wealth 
asthings now ſtand, will uſe all means 
to procure and Act of Oblivion, a ge- 
nerall pardon from his Majeſty, the 
Souldiers their Arrears , and tender 


conſciences a juſt and reaſonable ſa- 


tisfact ion, elſe we all myſt periſh, firſt 
or laſt. 


N21. 1 1647. 

Gods preſerve His Maj fly, and the 
Lawes wherein their Lordſbips and 
the whole Kingdome are concerned. 


David Tenkins priſoner 
in the Tower of London, 
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The Gordiall of Judge 
- Fewkins, for the good 
People of Lon- 


A — yarn 


Frer — ſaid Mr. H. P 
—— — of the 
cls, which follow vod 


Heads of m 
l ers 4a the 1 
2 writ bares he dexyedbat fünft 
ment ſits, or ougbt to it "by ſamerbing 


80 hen the N ifie be 

of that tbe Parl. . 7 140 
ur N. 9 by the 

"ow that the Palin is 
a void vain Cowt,and ſits to no purpoſe ; 
Jay it muſt alfo follow, that aa) Parlia- 
ments of /eſſe authority, and of leſſe 
uſe then apy other infcriogy (ourt ; for- 
| nuch as3t i is uot. in he 4 ings power 40 
* £07 


— 


= 


—ͤ — — —— 


{ 90) Kit [ 


contronle other Conrts,or ts prevent them [ par 


from fitting or acting. by K 
2. 
This i groſſe non ſequitur Te 7 
power Ro. Ergo, it net and 
rived 18, x07 doe! * wor 
Parliament - For the light of the Sum | hum 
Yemen: imiodied, & exanbanſted is tht | fri 
— pa Sun, at EEE _ 22 
ſtivt 
teh 
fre 
2 1 K* 
— —— te Ro 
Parliament { 
apy abr De King yoo power | buy! 
2: for it ' radi 
liament does both f E | 
rent power, tor beth frow the 
King and Kjngdome ; ä — A 
things art more obvious and parent iſ 
ten in others. Pes by what ; by 
detathe Parliament grand fra 
the King ? if ents bf —— 10, 
the King giversthen the King may tals | the 
Subfdtes C iekons grant fromthe | dry 
Parliament: | u bee ſo * | od 
wer, which t noun 
— they 5s ws lie bis 
a 


” 


— : „ —— 
* 
* 


11 
| Parliemtnthath « power given both 
by King and Kingdome. 


3 
+ — Propeftont to the Ki. 
and de firing his concurrence, i ſcarc# 
worth an Arſwer; fer ute may 
which is their 


eur ts prefer 


yet at 4D promarce a 

| den bath ve Jef cin to procure eur 
rule, | 

| 8 

ven that the, K p 
in ſtparated from hi Perſon, ſo as the 
two Spencers affirmed, neither dee we 
frame c 

| 90, & the ewoSpencers did, 

| that the King may be removed for miſ- 
anti, ar perſormed per aſper- 
te; or thats ebe ub jest it bonn a co 

ruin az4 of bim; we only ſay, 
birpower is diſftingsiſbable from his 

* n 


* 


in en 


4 
enc lum out of go agree h 


5 3 * 
* 


erſon, and when he hinſelſt nate 4 fnay 
< inftion betwixt we 4 1127 
ding one thing by bis Legall ritt, 
Courts and Officers, and commanding \ \ * 
another thing extrajudicially by word 
of mouth, Lettess, or Minifters, wet King 
art to obey his er rather then bu | p,,. 
Tun Y 


wy 
5. | 
we take not from the King all per 
F pardoning a we only ſay 
it Is not proper to him quarto mod: y 
For if the in pardon bim whic® 
bath murther fon, bis pards® 
Hall not cut me off form my appeals; | 
and eis more unreaſonable, t af zh | 1 
Kings p uid make 4 be 
State which b ath ſuffered eme dileſi | Par 
then any private man. So if the Pari 
ſhould deny indemnity to thoſe which and 
in the fury of war have done things | 
unjuflifiable by the Lawes of Peace, | 
and thereby keep the wounds of the y 
Fatt from being bound uh, "tis equita- ſup 
ble that ali A of Indemnity ſhould |; 
be made forcible andther way, Ad ſw 
hit will not held, yet this is #0 good the 
conſequence, the King is abſolute it 
point of pardons, therefore bee is abſo: | moi 
lute in all things eiſt ; and the Pai lic? bay 
men: hath u power to Achat Per 
N ifs 


* 5 (112) 


| Fnquensies, therifore it bath no power 
ether matters, 
1 6. 
rte Parliament bath declared the 
' | King to be ix xo condition to Govern: 
' | dyÞthis muſt not he interpreted righd- 
7 and without diſtinction; for if the 
| King with his ſword draws in bis 
| hand, and purſuing the Parliament 
and their adberents as Rebels, be not 
fit for all Acts of Government, yet tis 
not hereby inſinuated that heit dive + 
af the habit or right of Governing: 
be be arqualified now, he is not an- 
qualified for the futer;if he may not do 
| things deftruRive to the Pœliament, 
he 4 ot barred from returning to the 


andlubt crfuge. 


| 

| Parliament. This is 4 frivole cavil, 
J 

| 

ö T- 


| all Law, wor. above 
t which is the 
mad 


| Parliament, or doing Juſtice to the 
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French or the Turks; r- 


French or Turks: For if the totall 
fob wer ßen of the French or urk were 


ar : Godt Law, 
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community it ſelfe, fer whoſe 


Law wa made ? i/s Gods . 


pleaded, which # not ſhtciell 1 
him , or 
ther 


from what & 
pretend 16 tha 
our Lawer, nd, 


bat purpoſe ſerve the 

2 for by 2 — 5 

nation, all Nals 2 are condemned 

— ervitude as well as we, f the 1 
thisLaxd be appealed roxwhat book! 

beth Mr. Jenkins read, where beth bt © 

feund ont that Lex Regia, wherehy 


to what purpoſe 
to h 


ee T 


Jon: or eflates, by 
ring j o laying Taser 
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the people of E he ve gives 4. 

nana 4 — righs in then. ; 

Jelves ? Some of our Bookt tell uu, ibu 1 

we are more free then the French that 

the King cannot « 1 i., . 
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aur tan ſeat :: e 


the the , br the ſupreme 
1 pbk ee 


— — — 


Pe admit, that no Aﬀrof Parlia- 
wee! are « 


Gy virtual power at af, no, not co 
(#1nine Mr, Jenkins, ner ts dee an 
other thing of lite nature, though is 


— 


mons :I fay and faid that the 
Houſe of Commons have no power 
to examine me, for that it is no 
Coun z erery Coun hack _— 
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— the Houſe — | 
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French or the Turks; endif bebe 6 
— — of Low, common | 


woe art not 47 b 
French Turks: For i — 


of the French or 


Impriazedinthe Boo 


—— yk «ll 2285. the 
it tie, ſer wog 

Law was made ? Gr 
pleaded, which # not ſptciall i 
him , or different from what & 
they pretend i, — 
te what purpoſe — nay, 


ro what p61 pef poſe ſerve the Lawes 
ranch Fol 


ther — for by 
nation, all Natim 2 are apo ora 

4 222 well as — Ss Lew 

Land be appraked te, what“ 

bob Mr. Jenkins read, where hey 
feund ent that Lex Regia, wherthy 
the prople of England heve given 4 

warn themſelves all right alben 
Jelver ? Some of our Bookt tell u, I 
we are more free then the French ibat 


the K 
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tu conſents © orhey Books tell un, thet 
. 

— bis Superiour. — 

all. this 1 — to learned r. 
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8. 
—— — — Parlia- 
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bis blath in- 
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— out 4 the P 
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To the f. 


Was examined by a Committee 
appointed by the Houſe of Com- 
mons : I ſay and faid that the 
Houſe of Commons have no power 
to examine me, for that it is no 
Coun ;crery Court hack power 62 


> » + -z» :; wo ws . 
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M 1 


examine upon Oath-z this power the 
| Houle of commons never claimed: 
The Court of Pie-powders , court Ba- 
ren, Hundred Court, County Court; 
and eyery other Court of Record, ot | 


3H. 4c. j nct of Record, hath power to enz 


: 251 — amine upon oath and an examination 


5H. 6.5. Without Oath is à communication 


onely; examination in Law is upon 
There o Court without — | 
; is no Court wi a power 
—— of tryall 3 the houſe of Commons 
caſe. have no power to try any: 
Cock t. parꝰ ever practiſed it by Bill .I 
Report, Information Plaint , or Original, 
— pe] Writt, to reduce it to tt yall, not to 
ry 4.15 try it by Verdict, Demurrer or Ex 
mination of Witneſſes upon Oath 
without which there can he no oon. 
demnation or judgement ; and that 
| which can attaine to no 1eaſonable 
= end, the Law rejects as a thing inutile 
d and uſeleſſe; Sapiens incipi ta fine. 
The Writ whereby they are called 
gives them power ; Ad faciendam e 
conſestiendum; to what d to ſuch 
pars — things Que ibidem 40 communi Cons 
ordimari cont igerint; (viʒ ) in the | 
liament: This makes nothing at all 
tor a Court for the houſe, of Com 
mons ; that conſlium which that 
Wrix intenc is cleared partly, bythe | 
. | nt 


wo 
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tor and touching the great n- 
[ ments ora red! — —_: 


\ Lords, Judges, Serjeants, Artorntys 1 B.. 


Writ for chuſing Knights, &c, For 
the King by that Writ is faid to re- 
ſolve to conſalt and treat with the, 
Prelates and peers of the Kin | 


the King never fits in tht” Houſe of | | 
Commons ;) and this alſo is made 3 ut; 
evident by the Writs to the Prelates, 
Peers, Judges, and to his Countell at 
Law The words in their Writ are; 
To appear and attend the Parliament, 
confilum impenſurs, the one doth con- 
ſalre, the other facere et conſentire. 
The Honſe of Lords, where the 
King fits in perſon , aſſiſted by, his 7 H.6.28, 


Sollicitor, Maſters of the Chancery, 

is a Court of Record to many purp fit. pageTu, 
ſes, ſer down in the Bookes of Law, 

and the Statutes of the Land, and that 

Court is only in the Houfe of Loxds, 

where the King fn. 

A Odurt 2 — be oy 

Kings: Patent, tute” Wy or ö : 1 

| Common: Law, which is common —_— 


| Commons hath no Patent to io by 


EE 
Com- 


and conſtant uſage; the Houle of 


Cburt, nor Statute Law to be a 


mis there ever * fe 
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(117) 
Commons eſtreated into the Exche- 


impriſon no nin, much leſſe 

fon ; that whuch-cannot doc the 
doe the greater. 

that no man ſhall be 
out of his Fran- 
chile by the King or his Councell, 
but upon Indictment or preſen ment 
of his good and lawiull Neighbours, 


nall Writ at the Common Law, and 
ſois Lex terre the Law. of the Land 
mentioned in Magna Charta, cap. 29. 
ed; and the ſaid Magua (Char- 

- #4, and (harta de Foreſta are declared 
8 Stat. of 25. E. 1. c. I. to bee 
the Common Law of the Land. All 
Judges. and Commiſſioners are to 
proceed Secundum leg m & conſuetu- 


dinem Regui Anglia, as appeares by 


| Houſe of Commons by themſelycs, 
| pr oceeding | not by 1 ent; Pre- 
ſentment, or 922 Writ, have no 
| power to impriſo 


quer? For murder or Felog can | 


where the deed is done, or by origi- 


| 
{ all proceedings in all Courts, and by. 
i4 all Commiſſions : and therefore the 


n men or put them 


| 


— ©. 
2 


T2 58 5 


2 
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| delivered to M. Corbet, applyed my Ni“ 
ſelfe to that Committee, — bigs 2 
power to examine me, but I never # Parr 
thought, ſaid, or vxote, that the Cook. 
Parliament had no power to examine COS 
| me: the Law and cuſtome of this 159, © 
| Land is that a Parliambnt harh power 14. U. s. 3. 
| over my life, liberty, lands and 2 
goods, and over every other ſubject, H. s. 
. — Houſe of Commons of it ſelf 
Er 
of t dot relation, that 2 Pars, | 
* | the Houſe of Commons have impoſed laſtit. ic b. 
Fines, and impriſoned men in 
Queene abet /t time, and fince ; 
Few tacts of late time never queſtio- 
ned, make no power power nor 
Court; 4 facto ad jus is no good 
argument 3 tor the words of the Sta- 
ine of 6. H 8 c. 16. that a licence to 1 
depart from the Houſe of Commons 4. Pa. I nſt. 
ſor any Member thercof, is to be en · © Parl. 
tred of Record in the Book of the Hobt 
Clerk of the Par iament, appointed, — 
or to be appointed for that Houle, x 52, 
doch not conclude that the Hcuſe of 
Commons is a Couit of Record. 
For ſirſt, that Law of 6 H. 8. c. 26. | 
harulles no ſuch queſtion , as that, 2 
whether the Houſe of Commons be ͤa 


* n . — 1 


reer 


Les alixd trait aut nilprobat, the word vepora 
1b F 2 — (Re- el. 255 | 


| . 


L— 


Court; it is #maxime in all Lawes, Hobbes e 
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(119) | 


( Record) there mentioned , is onely 
a memoriall of what was done and 
entred in a · book: A Plaint removed 
out of the County Court to the Court + | 
of the Common-Pleas , hath theſe | 
words in the Writ of remove, Recor- | 
1 dari facias loguelum, &. and yet the 
— County Court is no Court of Record; 
fie Nat. and ſo for ancient Demeſne in a Writ 
d . of falle judgement; the words are - 
12. 4.33. cordari facias loquelanns 5 &c. and yet | 
34-H,6,49-: the Court of ancient Demoſne is no 
Court of Record; and ſo of a Court 
Baron, the Law and cuſtome of Eng. 
land muſt be preſerved, or England 
wall be deſtroyed , and have neither | 


Law nor cuſtome. . BE t 
Let any wan ſhew me, that the 
Court of Lords, or the Houſe f 
Commons in any age hath made 
man a Delinquent (Rege diſſeuii 
the King contradicting it under hit 
Breat Scale. Michel, and others of 
late were condemned by the profecu- 
tion of the Houſe, of Commons in 
K. James his time; did King James. 
ever contradict it ? And ſo of ancient 
times, where the Houſe: of Peerts | 
2 condemned the Lord Latimer in 30. 
ſtir, Tk. E, 3. The Kings ardont fred hin: 
wich ſhewes „that the Kings 
GM Dr 


1 


| 


—— 


rr xs eee 
— 
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* 


Bed Writ, nor could ever Par- 


. 


ceſlity be had to make a Delinquent. 
The exccution of the ſentence is in 
the Kings uame . 

The G nileman faith, That the 
Parliament ſits, or ought to ſit by ſome- 
thing greater than the Kyngs writ, &c. 


No Parliament did ever ſit without } — 


Pp: 4-a3d 6, 


iament begin without the Kings pre- 
ſence in perſon, or by a Guardiin of 
Exgland by patent under the Kings 
Great Scale, the King being in remo- 
tu, or by Commiſſion under the 
Great Scale to certain Lords repre- 
lem ng the Kings fon, and it hath -- 
been thus in all Ages umto this Seſ- et: 
fon of Parliament, whercin his Ma- 
xſty bath been prefi:d , and. þath pa- 
d two acts of Parli: ment, one for a: 
1 F NN and _ 
or a perpetuall, if the Houfes pleaſe, 
latts fte their delires; how cheſe two 
* e one with angtherzand with 4E 3 c. 14. 
ihe Statute in Ed. the thirds time, 36. E. 3. c. io 


where Parliaments are ordained to be 21. Tag. the 


ic, AR of Li 
n » and what miſ- nt ion 


cheifes to ople of this Land of AG! 

ſuch length of — ends will pra- . ” Fg 

duce by. prote ctions and priviledges to 

free them and their meniall ſervants 

from all debts during their lives, if 

they pleaſe to con * it ſo long, and 
* y 


5 


— 


how deſtructive to mens actions - 
gainſt them, by reaſon of the State 
of Limita ions, which confines their 
actions to certain years, and many 
other inconvenicnces of greater im 
portance, is eaſie — 5 

How can any man afhrme, that the 
two Houſes of Parliament doe act 
now by the Kings Writ, which relates 
to Councell and Treaty with the 


— I ——I——— — — 


King, concerning the King, the de- 


fenee of his Kingdome and of the 
Church of Engiand, theſe are three 

ow and points which it tends go , as appeates 
Covenant, dy the Writ. They keepe their King 
as priſoner at Helnby, and will not ſuffer 
| him to conſult and treat with them. 
They have made a Vow & a Covenant 


4 pars, Inſt, 
14 


to aſſiſt the forces raiſed & continued 


— —— — 


by both Houſes againſt, the forces xai 
led by the King without their conſent 
and to the Tame effect have deviſed | 
the Oathwhich they call the Negati 
Oath : Is this to defend the Ki 


—_— or their kingdome ? 
When by their Solemne Leagues and 
Covenant they extirpate Biſhops, 
Sor bean Deans and Chapters root and branch, 
and Chap · is this to defend the church of Eng+ 
tet of land ? (thut Church muſt neceſſiri 
Norwich · be meant, thit was the Church 6: 


England when the ſaid Writ bore ons 


— _ 


— ¶ — 


(121) 7 


FRY CCS SOYY RACE r 8 


f ( 122 ) 


they were not ſummoned to defend a 
Church that was not in being; to 
deſtroy and 3 the Cock _re 
very contrary things; the Chur 
| is not defended, when they take a- 
| way and fell the Lands of the Church, 
Ide Gentleman ſaith, Ihe King can- 
not eontroule other Courts of Juſtice, or 
prevent them from ſitting, or atting, and 
therefore not the two Houſes, &c, It is .f. 2. 
true, the King cannot controule or 78 v4 
prevent his other Courts, for that they Bier. so. 
ate his ordinary Courts of common 4 Pars, inſt, 
Iuſtice, ro adminiſter common right p- 1+ 
umo all men, according to the. fixed 
Eaws, The Houſes make no Court 
| without the King, they are no body 
corporate without the King, nor Par- 
liament without the King, they all 
| Make one corporate body, one court 
called the Parliament, whereof the 
| — „n and the Court is in 
the ords 25 where the ' is © 
| Preſent : and as a man is ho man with- 
out a head, fo the houſes ſevered from 
the King, as now they are, have no. 
wer at all, and they themſelves by 


ing war againſt the King, and im- 
| e Kaos e the Sta- 
tute for not diſſolv ing, adjourning, or 

proroging this Parliament of no eſ- 
| &, by che ſaid Acts of their — 
they 


7 
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they fit to no purpoſe without his af= hy 
ſent totheir Bills, they will not ſuffer | 

him to conſult with them, and treat li 
and reaſon with them, whereby Hee, | 2 
may diſcerne what Bills are fit to paſſe, | © < 
and what not, which in all Ages the | |, 
Kings of this Land haveenjoyed as | 


their undoubted Ri and therefore " 
they ſit to no purpoſe by their own diſ- | |; 
obedience and fault. | tþ 


PFeor the ordinary Courts at Weſtmin« 
Ar 12. ſter, the Judges in all thoſe Courts are 
bier. Judges by the Kings Patent or Writ, o- 

therwiſe they are no Judges: the Houſes | 8 


1, Can make no Judges, are no. 5 
. Judges at all Raps. made by them; } 
the whole and ſale power © 
Judges belongs to the King : the King 
cannot controule or prevent his owne 
Judges from may acting, but the 
Houſes He may, for they are not te 
Kings Judges. but the Judges of the 2. 
| Houſes. pi other © Ire ing 
. commits his power to his Judges by 
his Patent, 2 are ſworn to doe | 
common right to all men, and the 
King is ſworn not to let them from ſo | 
doing, the King cannot judge in thoſe | 
| Coures, nor controule ; the King 
; is both Judge and Controuler in the . | 
| 
| 


— 
—_—_ 
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Court of Parliament : Quoad Acts 
for his aſſent or diſſent doth give life 
| — 


(224) 

or death to all Bills. Many Lawyers 
- , haye much to anſwer to God, this 
' . | Kingdome, and to Poſterity, for pux- 
* | ling the people of this Land with ſuch 
| Fancies, as the Gentleman who wrote 
| the Anſwer to my Paper, and others 
have publiſhed in theſe Troubles's 
' | which hath been none of the 
cauſes of the raiſing and continuing. 
of them: - Andſo I have done with 
the firſt part of this Anſwer. 


ö Av. 2. 

* | For the No ſequstur, in the ſecond 
Section of the Gentl. Anſwer, the 
| Aantecedent and the Conſequent are 


lis on. 
(Abellut: e 
Auen recitas menus eft (6 Fidentine! ) a 
Fed male dumrecitas incipit e tuns, 
| My words are, that the King is not 
' yirtually in the two Houſes ax Weſt» 
minſter, to enable them to granpar- 
| dons, for that whole and ſole power 


by the Law belongs to the King: My 

i power cannot bee derived to o- 27 1 5024 
+ | thers, or the vertue of his power: For = 
bis power and the vertue of his power, 
is in ali gtents to his Judges, in 
Charters to Corporations, in com- 
|. 5 miſhon 


1 


(125 j 
miſſions of all ſorts, and in the Parlia- 
ment aſſembled by force of his Writ 
of Summons, to long as they obey | 
him: but when they renounce that 
power, and claime it not from th: 
Kings and declare to the Kingdome 
that he is not in condition to Govern, 
and So him, and uſurp to them- 
ſelves all Royall Authority, as the two 
Houles now doe, no —— man 
can affirme that they Act by the 
power of their priſaner, who hath 
no power to give them, chat by force 
of armes take all power to them- 
lelves. 

The Gent. faich, The Kirg grants 
Commiſſions daily of Oyre and I ermi- 
ner, which he cannot f, uſtrate nor e udt. 
* The King may reyoke and diſclarge 
the commiſſion by his Writ, as hee 
may remov- all Iudges, and place other 
men in them roome; and any Kings 
death determines all the Iudges pa- 

rents at Hei minſter Hull, Commiſſion 
45.4, 39, f re and Terminer, &c. and ſo he 
5E... might diſlolve both houſes in al times 
i Elia -· Dyer by is Writ under the Great Scale, un · 
— ill that in this Parliament, by his 
B — 2 caſe Own concciſion, the King of his good», 
447 neſſe hath ſecluded himiclfe 3 which. 
goodneſſe hatb been full ill requi- 


ted, 
| The 
| 


| 


—ͤ— — — — — 
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- | Genr. of the Kingdom left the Houſe 
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| Lords Houſe, and in the Houſe: of 


(126) 
The Gentl. affirms, That the power 
the warliament hath is concurrent from ' 
| the King and Kingdome ; which, he con- 
ceives is proved by the grant of Subl> 
dies to the King by the Parliament, 4 Pars,iaftic 
The miſtaking of this word (Parlia- S. 
nent) hath been miſchicyous in theſe 
times to this Land, and it is affected - 
ly miſtaken, which makes the ſinne the 
greater, for the two Houſes are not 
Parliament, as before is declared , 
and at this time fo to inculcate itz 
he n all men know, that of the 120. 
Peers of ary Aa were Tem- 
porall Peeres before the Troubles: 
thete are now not above qo, in the 


— — — —  — _——_— 


commons about 200 of the ptineipal 


| andadheredto his Majeſty, whois im- 


1 


priloned by them ſhewes no ſuch can- 
dor as is to be deſired. | 

It is true that no Tallage can bee 
layd upon the people of this Land but 
dy their conſent in Parliament, as ap- 
peareth by the Lawes mentioned in 
the Margent; but you ſhall find in M. 
Seldens Icai ned Booke, called Mare 
Clauſum, a number of preſidents in 
Henry che Thirds time for Ship-mony 
juſtly condemned this Parliament, to 
the which his Majeſty aſiented; and = 

trut 


—— ——— — — 


— ** 
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6s, 1. & 34. f. 1. de Tallagio non conceden - 
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ty gave the King the fifteenth part of 
CT moveables. In truth it is no 
manner of conſequence, becauſe the 
King cannot take what he pleaſeth of 
the Subjects goods, that therefore they | p 
have a concurrent power in parlia- rs 
ment: there have been many Parliaz. | b 
ments and no Subſidies granted; par- E 

p 
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liaments may be without Sublidies 
but Subſidies cannot be without Par- 
laments $ of antient times Parlia - d 
laments rarely granted any, unleſſe it tl 
were in the time of forraine Warres; | ri 
and in my time, Queen Elizabeth re ſe 
tuled a Subhdy granted in Parliament, » 
and in the Parliament of 1 Fac. none 
were granted. The Gentt. ſhoul b 
make a conſcience of blinding b 
the people with ſuch untrue cow | A 

| 7 lours, 


(128) 
' lours, to the ruine of the King, and 
people. 
| AD 3. 
The Gentl. affirmcs, That the ſen- 
. | ding Propoſitions to the King, and de- 
S Frag 7 2 —.— worth an 
for S $ tit:0n 
for that which is their fic robe and 
property, &c, The Propoſitions ſent 
to Newcaille, are in print; wherein 
the two Houſes are fo farre from 
humbly petitioning, that they ſtile 
not themſelves his Majcſties Sub- 
jets, as appeares by the Propoſi- 
tions. | 
That they have a ſtrict right or pro. 
perty to any one of theſe Propoſitions 
is a ſtrange aficrtion,cvery one of them 
being againſt the Lawes now in force . 
Have the two Houſes: a ſtrict * and 


property, to lay upon the e what 
Taxes they aul judge 4— 4. o par- 


don all Treaſons, &c. that is one of 


— — 


—ð2i2iq —— — — 


their Propofitions. Have they a ſtrict 
right and property to pardon chem- 
ſelves? and ſo for all the reſt of their 
propoſitions. 

e vropoſitions Ye been Voted 
by both Houſes, the Kings aſſent (they 
being drawn into Bills) makes them 
Acts of parliament: Hack the King 


no 


(#9) % f 
H no right to aſſent or dif-afſent > Was. | 
G 1 the ſending but a Complementꝰ AA © 
x Car, c. . Our Law-books and Statutes ſpeak 8 
otherwiſe. This Gent. and others, p 


muſt give an account one time or | 


other for ſuch deluſions put upon the | 
people. 


— — 


a ww 


AD. 4. 


The Gent. faith , They afficm not; 
that the Kings power is ſeparated from 
his a as the — ——_ 8 
affirmed, & c His Majeſties perſon is 
= at Holaby under their Guards; 
ha ve they not ſevered his power from 
him, when no power they have 
left him, be can have two of his Clap- 
lains, who have not taken their 
Covenant, to attend him for the exer+ | 
10 Bd Ai ile of his conſcience ? 
illium Hu. For the three Concluſions of th 
oni Spencers, doc not the two Houſes act 
alvins caſe every of them They fay , his Maje - 
Ws pe, ſty hath broken his Truſt, touching 
4—— © the Government of his _ : They 
* . , 
lave raiſed armies to take him, they 
have taken him and impriſoned him; 
they govern themiclves; they make 
Laws , impoſe Taxes , make Judges, 
Sheriffes „ and take upon them omnia | 
inſigna ſummæ poteſtatis: Is not this to 
remove che King for miſdemeanours, 
to 
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(139) 
to reform per ajperte,to govern in aide 
of him ; the three Concluſions of the 
Spencers ?- Doe they think the good 

people of England are become ſtupid, 

| and will not at lengh (ee theſe things? - 4 
> | The Gentleman Rith, They doe not _-_ x — 
| parate his power fram his Perſon , but the Kings 
difliaguiſh t, &c. His power is. in his Power and 

legall Writs, Courts , and Officers: his Ferſon 
when they counterfeit the Great Seal, 8 i 
and leale Writs with the ame , make *'** 
jndges themſelyes, Courts and Offi- 
cers, by their own Ordinances againſt 

his conſent , declared under his true 

Great Scale of Exglaud (not by word 

of mouth, letters, or miniſters onely) 

their Seale is obeycd, their own Writs, 

their 6wn Judges , their own Courts, 

their own Officers, and not the Kings: 

Ihe time will come when ſuch ſtrange 

actions & diſcourſes will be lamented 


Ap. 5. 

The Gentleman goes on, e take 
nb from the King all power of pai den- 
ing Delinqaents, we one ly [ay it is not 
proper to him quario modo, c. What 
doe you tacane by quarts modo ? T an 
ſure, Omnis cx Anglie , ſolus Rex & 
ſemper Rex, can doe it, and gane elſe; 

read the books ot the Law to this 
purpoſe, collected by that — 
an 


> 


Seanford, and learned Judge Stanford , from all 


(t) 


pleas 2 Antiquity to his time, who died in the 
2. P. Bc. 26 laſt yeare of King Philip and Queene 


Diet, 163, 


Bra@.lb.3z 


cap. 14, 
ol. 13 2. 
1 Pars, In- 


ſtir, p.344. 


plow. 3. 
liz. 236, 
237. 


Marie; Reigne, you ſhall finde this a 


ttuth undeniable; and this power was 
never queſtioned in any Age in any 
Bock by any untill this time, that 
every thing is put to the queſtion: 
You Gentlemen, who profeſſe the 


Law , and maintain the party againſt 


the King, return at length, and bri 


not ſo much ſcandall upon the Law, 


which preſerves all) by publiſhin 
oo inclodible things. F . 


We hold only what the Law holds: the 


Kings Prerogative and he ſubjects Li- 
bertyare determined, and bounded, and 


admeaſured by the written Law what. 


they are; we doe not hold the King to 
have any more power, neither doth his 
Majeſty claime any other but what the 
Law gives him; che two Houles by 
the Law of this. land, have no colour 
of power, either to make Delinquents, 
or pardon Delinquents, the King con- 
tradicting: (and the Army under Sit 
Thomas Fuirax (howbeit but Souldi- 
diers) doe now underſtand that to b 

Law, and doe now evidently fee, and 
aſſuredly know, that it is not an Ordi- 
nance of the two Houſes, but an act of 


parliament, made by the King, Lords | 
; and 


is 


| 
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if (133) 
and Commons that will ſecure them, 
| and let this Army remember their 
executed fellow-Souldiers, ) and the 
| Law was alwayes ſo taken by all men 
| untill theſe troubles, that have begot 
| Monſters of opinions. | 


AD. 6. 


This Gentleman ſayes, The Para- 
nent hac b declared the King to be in no 


e eee 


eanditign to gever u, &c. 
Ĩ)bere is no end of your diſtincti- 
ons, Land you proſeſſe the Law i he 
me Law for your diſtinctions, or let» 
e or ling, jo ang Age in the 
ooks of the Law, that the King may 
;: | Rowe time be in no condition to go- 
wen, and yet have the habit of govern- 
„ N time he may (ix. 
| the two Houſes will ſuffer him: 
| The Law faith. thus, Vbi dex non di- 


He Gies, The Ng 38 ger harted 
from returning to His 'Paliawent, 
(as he calls the cwo Houſes) he 
knows the contrary , the whole City 
| | knows the contrary, Nos juris conſults 
| | ſumws(acerdvtes, (as FuſtiniantheEm- 
| | perour hath it, in the firſt book of his 
+ | Inflitations. ) and therefore know- 
| ledge and truth ſhould come from 
| our lips : Worthy and ingenious m_ 


| 


- _—_— — _ 


— 


_ r. EE oe 
* 
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will remember , and reflect upon that 
paſſige of that good and wiſe man 
Seneca, Now qua #ur, {ed qua eundum; 
follow not the wayes of the Lawyers 
of the Houſe of Commons: God fore 


give them, I am ſure the King will, if | 


they be wiſe and ſeek it in time. 
AD, 7. 


1 Pliz,cha The Gent. ſayes, We fweare that 
i, Cane ing is our ſupreme Governour over all 


> gg ous and in allcauſes, & c. Why bath 
*r he left out the word (ontly ? ) tor the 
Oath the members now take , is that 

King Charles is now the onely and ſu- 

preme Governour in al cauſes, over al 
— yet they keep their onely 

eme Governour now in pt iſon, 

act now in Parliament by vertue 

of their priſoners Writ, and by a con- 


current power in this Parliament, and 


by their own ſtrict right and property, 

2 the ——— in his 

This Oach wer ) "Theſe things agree well 

— _ 2 — wrt 
on upreme Goycrnour in a 

pes * cauſes over alt perſons , This Oath is 

Land, taken now in the Parliament time by 

all the Members of the Houſe of 

Commons; and is required by the 

Law to be taken in all Parliaments, 

otherwiſe they have no power, nor 

co- 


N 


| 


| col 
fai 


— 
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= — 


| 
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| colour to meddle with the publick Af- 

faires. 

This Oth being taken in Parlia- 
Ss  m-nt, that the Ning is the only and Su- 
'* | pream Governour in all (C auſts, then it 
if | follows in Parliament cauſes; over af 
| then over the two Houſes ; Let 
them keep this Oath, and we ſhall bee 
— of 3 * ad 2 
ers ought to deſire peace | 

| te pablicke good, and Meir private, 

and not difhonour that Noble - 
fon, as many doc in this milerable 
time, | 
t n doe not ſwear 
| that the King is above all Law, nor a+ 
bove the ſafety of bis people 3 neither 
doe we ſo ſweare, but his Majeſty and 
we will ſweare to the contrary, and 
luxe ſworn, and have made good, and 
will by Gods grace make good our 
Oath to the world, that the K 1 N 
is not above the Law , nor above 
the ſafety of his ple ; the Law, 
and the of his people are his 
Safety, his Honour, and his Strength, 


&s Wy: 
The Gent. concludes, That Aﬀts of 
+ | Parliament are not formailyhindang, nor 


2 2 


2 


F ͤ een 


| compleat without the Kings aſſent, yet 
| | the Houſes have a virtual power with. 


4 aut 


L 


Peg en — ——— — — 
. CIR LE N 


3 par. Inſt, 
pag-36, 


lde 


out the Kings particular aſſent, to doe the 


things in order to pablick juflice and 
Safety ( wix, ) In ſetting up the Exciſe, 
in raiſing and maintaining of Armies, | 
in Taxing the people at pleaſure with | Oc 
Fifth and Twentieth part, Fifty Sub- HC 
lidies, Sequeſtrations, Loans, Com- Ad 

fitions, impriſoning the King, a- 24 

liſbing the Common prayer Book, DI 
ſelling the Churchs Lands, &c.al theſe 
ve in order to the publick Jultice and 


Mr. H. P. you are of my profeſſji |: 
on, I beſeech you, for che bag 0b 
our Country, for the Honour of our ſro 
Science perfwade your ſelf and others, 3 
as muchas in you liet to belecve and. | #01 
follow the menitioh and-counſell of | i 
that memorable, reytrenc, and pro- 2 
foundly learned in the Lawes and Cu- | # 


ſtomes of the Land, the Lord Cooke, : 


who writes denn | Ss | *: 
learned Tudge of 12815 2 4 
much magnified by the two oy, e) 
in theſe words: Peruſe ober all 
Woeks, Recozds and Hiſfortes, and 
pou al find a Pz3inciple in Law, 
a Rule in Keaſon, and a Triall 
in Experience, that Treafon deth 
r pzoduce fatali and finall des | - 
uction to the offeuder, and never 
at:aineg to the de red end ( two in⸗ 
cidents | 1 


| | 


— ER 


(1369 
doe | tidents —— — thereunto) and 
ang | therefo2e let alt rae the De as 
ciſe, | Devill, 
ies, ad follow” the Wzecept 11 
ub. HONOUR THE KING, 
. AND HAVE NO COM: 
" PANY WITH THE S. 

DITIOUS, | 


2 a 
10 > -Condufion. - 
*. C ———— poo of 
15 Oblivion, a. gracious-generall Pardon 
—— His M Mal? * 5p Arrears of the 
hag 4 ſev ourabie regard had 
—— there will be nei- 


Ir Truth nor Pease in this Land, 
r rr n 


* 


4 12 By me David * Priſoner 


FR in the T. o wer. 
) . . 


*— 
K—— 


&A: 7 | 
DISCOVRSE 


Toucnuins 


The . Inconveniencies of 4 
Long-continued | 


P ARLIAMENT 


P erpetuall parliament is re- 
pugnant to the Act made 


this Parliament for a Trit- 


nall parliament ; for how can 


— — mar (romp a —— 
ment beginne, if this bee perpetual; 
which may bee ſo if the elo Houle 
pleaſe ? 

2. An adjournment of the Parlig* 
ment makes no Seſſion, 4 pars 3 iuſli- 
tut. fol. wy. Howbeit, betore the ad- 
journment, the KI N G gives His 


— 2 aſſent to ſome Bills. Coche. 


SS Ae NE, 


A 


F 


* 
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3. There is no Seſſion till a pro- 
rogation 


rpation or diſſolution of che Parlia- 


188 eiten a5 28peares by 
ö the Act for not difſolving thereof, ſer 
| : | lowne in the inted Statutes of this Plowg, 
7  |pacliament, I 8 w. 33. H. 
e 

| . as yet no 2 j 
Act of Parliament in that 12. 3 
And therefore all the Ads of this — 


2 18) 
A 


898922 


3 are Acts of one Seſ- 
f. All Acts of one Seſſion relate 


co the firſt day of the Narliament, 
| ad all the Add of fach's Parlimncne 


are Acts of one day: ſo the Act — 


\ | de Trienniall, and | 
| | Papermll, dhe Bet for tis one day 


N & 36. Ed. 3. c. io. 
5 3+ cap. & 3. cp. 


t is to once e- 
— —— if need 
are confirmed by 

the Act for dag rienniall P arlia- 
ments How doth a perpetuall P arlia* 
ment agree with a Parliament once 
eare, or With the intention 

of — Ho doth On 
ment every yeares agree with 2 
Parliament for ever, ne 


he tyo Houſes pleaſe”? 


7. NW at 22 


(137) 
Law this Parliament two Acts have 
paſſed (for how beit the one was in 16. 
Carl, and the other in 17 Carol. yet 
both in Law are Acts of one day) the 
one faith there ſhall be a T rienniall 
Parliament after the end of the fits 
ting of this Parliament: The other, 
this Parliamene ſhall fit for ever if 
they pleaſe. The one will have a 
rarliamens with an end, the other, a 

t without an end 
When an Act of parliament is 
x Patt, Do againſt common Right or Reaſon? or 
Bonhams repugnant , or impoſſible to be per- 
oſs, 4. 118 formed, the Common Law ſhall con- 
33.E 12 walk it, and  adjudge-this Act to be 
voi — the words of the Law, 
7.9. © A liament , that a man 
WI ſhall be Judge in his own cauſe , is a 
void Act Hobbart fol. 120 


That if any Member of the Houſe a 


Commons doe any Subject vrong by 
him of bis land, or diſpo- | 


fleſling him of his goods, or blaſt 
of his fame; or doing violence to 
that iuch p 
ves ſhould not 45 
— e of —— oor 
exended alſo to many a 


r 


5 — Tr GS © oO GP es 


have to-do wit —— 
the Statute of Limitation, whi 
confines Suites to certain yeares. 
For Ccmmon Reaſon. Parlia- 
merts were ordained for Remedies 
to redreſſe publique Grieyances ; It is 
——— mean they ſhould make 
inſufferable Grievances, 
_ of the Land — no 
ection for any man imployed in 
— the Kingdom HG 
yar, to be free from Suites and in 
nany Suites none at all, howbeit he f 
be in ſuch ſeryice 3 but à Parliament 59 6139 
perpetual may prove a protection, not 
b but tor ever; Dann j- 
manner of Reuſonꝰ 
effi 'Therdeath of his 
5 Fmt ife God prolongy 


255 lyes it how for the Writ 


$1.18 c-16, 


»v me 7 ual He 


SET 88. 


— 


— 
Is 

p 
— Fo tay ih iP cles 
ee — cannot have 


7 72 TT 
FE 
Ka 
D 
1825 
2 
ry 
115 


— | 


I 614.) | 
2;H.s, Colloquium & tractatum, Conference 
| Cook. Title and Treaty when he is deceaſed, and 
| Parl. 3 pars. therefore it is as impoſſible for any | 
| Parliament to continue as long as | 
they pleaſe, as for a Parliament to 
make a dead man — 12 
For Repugnancy. That which is 
but for x time cannot be affirmed to 
have continuance for ever, it is re- 


T. . 2 * 

he end of the Act 17. carol Regi, 
which is to continue at plcaſure, is in 
the ſaid act (xpreſſed to be to raſecre- 
it foi Money for theſe three purpoiĩet. 
Firſt, for relief of his Majeſties Ar- 
my and People in the North. Se- 
condly, for preventing the imminent 
er.of the Kingdom. Thirdly, for 


2 2g RET CST. YS2z 


yeares ago, reh ot his Maj 
Sir — a ſupply againft Him z take 
Maines cafe away the end, the meanes thereto ut | 
5. pars. 1. H. to no ſe; take away thecauſe |: 
+6: Little che effect ceaſetb;. and rherefore the 
Ven. pes ends of this Act being determi 


: = 2a Ww try »S* 2 


(142+) 
, that it incites men to ſelfe. ends, de- 
y ſtructive of the publique, of which the 
$ 
to 


' whole Kingdom hath had ſuſfitient 
| experience) will be a conſtant charge 
to the Kingdom; for that every Coun- 
% | ty and Burrough, who lend Members 
to deo the Parliament, are by the Law to 
3 ne their Parlis men, 
* | whichto many Counties will amount 
z. above ſome dubſidies yearly : there 
in de many poor Borough-1 owns in 
e- | ach County of this Kingdom, who 
. | Veing to maintain two Burgeſſes in 
if the Parliament have no end; for 
all which Reaſons it is clear, that ſuch 
— continuance of Parliaments, 
will in ſtead of a Remedy (which is 
and ought to be the-proper and true 
ends of Parliaments) become an ig- 
ſufferable Gricvance and = 414mg 
tall the People of the Land. 
Thc Writ of Summons this Parlia- 
ment is the Baſis and Foundation of } 
the Parliament. If the Foundation be 
deſtroyed the Parliament fals. The Aſ- 
Tembly of Parliament if for three pur- 
ſes, Rex ——ůů—— 


EKA 


9 


. 


in the City muſt pot come to the 
Houle, and about fourty more are out 
of Town, the & taffatus 
are made void thereby. For the King 
cannot conſult and treat there wi 


men removed from thence, 2. Dteſen. 


ſionem regni noſtri, that is gone 3 they- | 


have it their Kingdom, not His, 


- - 


ſtroyed men 
would be called a Parliament, havi 


all his Sovye- | 


6 


(143) 
crime fromtreaſon to treſpaſſe, but they 
are guilry of: all 3 
Robberies, Treipaſſes are contra pa- 
tem, Ceran te Regis, 
againft the pcace, Crownand by af 
2 King 3 28 appeares by all In. 
diments in all Ages. Pax & gi, the 
Kings peace, Corona Regis, rhe Kings 
Crown, Dignitas Regi, the Kings Dig- 
nityn are alktrod under foot, and 
nothing A Pax Rg, the peace of the 
| King as be come 2 Wanne againſt che 
his Dignity put into priſon, and 
' the Crown put upon their own heads. 
All the _— England have re- 


| 6h the able· men commi 
gn —.— 


— 


ed the ſame, they — 
Law, and therefore they have made 
themſelves inca _ to Ts ene. a 


of the Uppe | 
FRET 32% 83 | Se 


A L. root FACE. i. 3c. f baton det 


* 


*. 
. 


-ſhali.be there ordained, . as appeares 4 


(144) 
The Oppreſſiansof the People. 


Briberie, Emortions — ns 
ought, to be inquired after by 
Houſe of Commons, and com 
of to the King and Lords, What have 
they done? 

Houſe of Commons cannot by 
the Law commit any man to 77 
who is not of the Cid Houſe , for 
Treaſon, Muder, or Felony, or any 
thing bur for the diſturbance of che 


publique the priviled of 
They“ a ”7 * 10 


hi? the King 
retumne ee. 
do, For the Writ —— 


things, — e 17 


fult and treat with his Prelates and 
Nobles, & de communi confillo 


————— — 


an mow} 


Eavontly — conſentien- 


| 4. "pars inſt, dum, and in all times this hath been 


33, 34335» 


— — — OS SO — 


| = they are Members Lol 


expounded. and reſtrained to that 

which concerned — ona Members 

in relation to the pu * e Service z 
c 


cage, 


— * 
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Body of the Parliament, whereof the 
| king i is the Head. 

But that the Houſe of Commons 
haye committed any man for Treaſon, - 
Murder or Felony, or for any offence 
that had no relation to a Member of 
the Houſe of Commons, as it is a- 

gainſt Law and Reaſon, ſo no inſtance 
can be given till this Parliament. 

All Queſtions and Trials where 19. H. 6. 4c · 
Wirneſſe ate 82 55 = —_— 22.3.2 
tion is upon Oath by the Law, by 4 
all our Books, — Every dayes FH, 6.46. 
practice . Examination without an 
Oath, is but a looſe Diſcourſe ; there- 
fore the Houſe of Commons mot 
caiming power to give Oath, haveno 

er to examine any man. E. 
Neo man ſhall be i Penker, by the Pn 
or his Councel, a b. by Ri ty 
ment, | Orman of his * ar. 
and lawfull where ſu 
| deeds be done, ones wy A 


. by Writ original at the 
Law : this Statute rehearſes 


Magna charta, p.29. and ex Lex ; 
terre, the 1 d there men- 
eee 
| oute mmons (tor t 
they are of the Kings Councel) in 5 

points but only againſt the Dhaben 

of the ſervice of pirliament and 
G 4 therefor e 


— 


FATS 
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(346) 
therefore the Impriſonment of ſeveral 
perſons who are not their Members, | 
and for no diſturbance to their Mem- 
— is utterly againſt the Law of the 
Land, and the Franchiſe of the Fxee - 
men of this Realme. 

Cui non licet quod unn, now licet 

naja; he who may not do what 

is leſſe may not do what is greaterʒthey 

cannot commit a Man for Murder or 
Felony, much leſſe for Treaſon. 

23 No Court can ſine and impriſon, 

x but a Court of Record, the Houſe of | | 

27 H.. . Commons is no Court of rey the 6 

ng 18 | 
| 


„ Rt. 


p an ite. a. ws wn 


Houſe of the Lords where the King 
in parſon, his Nobles and his Judges, 
8 & at Law, the Me 
t ancery aſſiſting, is a Court f 
Record, —— chat is the Court of par- 
liament, where the Callaquĩ um & tra · 
Gatus is. The Houſe of Commons 
may preſent Grievances, grant or not 

ant Aides, conſent or not conſent 
to new Laws, but for fining or impri- 

ſoning any but as aforeſaid, is but of a 
late date, and no ancient uſage ; They 
have no Journal Book, but ſithence 
Edw. 6. tim: 6 Hex. f. cap. 5. doth 

not prove the Houſe of. Commons to 

be a Court of Record, it mentions 

BC i oe be entred on Record inthe | 
fel. 46. Book of the Clerke of the ae | 


Doe NE FE wh 0 


(247) 
iam Member depart into the Coun- Commons ia 
trey. There is no Journal but thence Parliament 
Edw.6-» time, and that is a Remem- —.— 

X | brance or Memorial; as 12. H. 4.23. ages, 
> | The wholeparliament is one corpo-- 

rate Body, conſiſting of the Head and 

ft e Eſtates : the Court is onely, 

i re where the (onſiliam & tracts 

Y | j, where the eonſult and itteaty is with 

T | the king, Which is in the Houle of 

Lords onel ,. | | 
The Houſe of Commons elaime not rr 
to examine upon Oath any Man; no — 
Court ean be without a power to give 4. pars, inſt, 
an Oath, Courts Baron, Court of Pi- cap. 1. 


powders, Coumty· Court, amy and do 
give Oath: — — 
| a power to try, no triall dan be with- 
our Oath 3 and therefore the Houſe of 


KAS a ono Go 1 rms 6M oc 


1 
1 
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Exchcquer ? The ejecting of a Mem- 
ber, who hath litten, W int the 
La: for they cannot remove a man 
out of the Houſe unduly returned, 
much leſſe a man returned duely. | 
. Zy cheſe Lawes it appeares, that if 
1 H. g. e f, wy undue returne be made, the per- 
8.4.6. c. 7. — is to cortinue a Mem- 
Sheriffes puniſhment is 200. l. 
R the party 
that is 40 8 mpriſonment for 
a year without Bal er or Miinpriſe ; 
and that perſon who is unduly return» 
ed, ſhall ſerveat his own charge, and 
haveno benefit at the end of the 
liamens by the ̃ De ſolatione few: | 
dorum Militum,Civian & ſlum 
Parliament.” And the trill of the fal- 
ſuy of the returne, is to be before the 
—— ae ber 7 
or in any 
24.2.4. Court of Record, This condemne 
14. K. the Committee for undue BleQions, 
which hath been practiſed but of late 
times ; . for beſides theſe Lawes, it is 
againſt a Maxime in the *Common- 
Law: an Averment is not receivable. 
againſt the rcrurne of rhe Sherifte; for 
his Returne is upon Oath , which 


Oath is to be credited in thut Suit | 

whereih the Renner. 
The — Seatures condemne wo , 
make 


4 


” a > # 


. wounded, in the Parli 


inquired of in 
1 
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make thoſe Members no — 


which were not reſiant 
and Boroughs ughs, for neck Donny they were 
elected, at the time of the teſte of 
the Writ of the Summons of the Par- 
liament, and any abuſive practice of 


late times to the contrary is 


ie Law, and ought not to be allowed - 


Aſſault upon Parbament-men. 


If a Par 
all Servant be 


t-man, or his Meni- 7H · U e. dc? 
aſſaulted, beaten, or 22 


tion ſhall be made where the 


' deed is done, that the Offender ſhall 


render himſelfc be. the Kings Bench, 

within a. quarter ofa year after] wh 
mationmade, & the Offence to 
be tried. fox Defaujr of the 


Otfender is declared, atta inted of the 


Miſdeed, and it is that there · 
* be done Hkewiſe in the like 


Serving of kene Lord 


Serving of gel = = 


-Hauſe. 


— 


of pd eager of por: th * ert Raves 


es 
puniſied elſe · where than in Parli - 
ment. 

u all This Diſcourſe, it is ᷑aſie 
to diſcerne what fruits may be expect - 
ed from this Parliament, continui | 
as long as the ewo Houſes pleaſe 3 | 
that there is no for this com- 
mon- wealth, but by the Obſervations 
of their ancient Franchiſes , cu- 
ſtomes and Lawes. 

Concluſion 
' Say again, that without an d of 
I —— general Pardon 
— — Meſ.ſty, the Arrears of the 
lers pay, a favourable 'regard bad 
te tender {onferentis, 14here will be nei- | 

99” any way ſicus of any. thing bee 


— 
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ARMY, 
| | Touching the eight 
A Quæxres, — 


2838 
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Printed in the Yeare, 


li 1648, 
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92282282823222226 
| ANS 
APOLOGY 


 'FOR'THE... 
ARMY- 


fe 2 and > ; 

4 olent ries e they 

| [ Army the Houſes Subjects, lend.” 
and not the 


None by fer, 
©: he Lene 10 Land ca fold 
m „ «x A/my but bis 


. »ppeares, * che Army dothnow 
ive, that they-were- 
E miſled by ly pens of 


Jadus populi, * maintenance of the 
Kings Honour, and af the mainte” 
| Ebert of ths J. oo ate op 
jeR, to 

Ames a "their-x -naturall Liege 
| Eord Sov * the King! the 

e is the Body, the King is the 
ead; Was the Body (afe when the 
| Head was diftiſd and a 


44 For. 


Fd 


/ 


_—_— 


(154) 
— Lawes and Libertics have not the | 


< i. p wry epſende, 
All — . . Pad of P. 
eoncerning lia ment, and in effect Magna Charta, 
the King, & Charta de Forreflia, which are the 
— * n Lawes of the Land? Dath 
men, rciſe, the Fifth aud Twentieth 
25. Ad. 1. pirts, Meal- money, and many more 
6ap, I. Burdens which this Land never heard 
of before, 1 the — 5 
the e ?:Yauyand tin of the 
3 mde 2 leve-- 
call Declarations before Engag 2 
belicve thax you ou preſe 
| a Honour and G Gr 
Les and Liberties 
The Army and the whole Kinz 
now {oft vident, ſee your. Actions, 
and have no reaſon longer to belicue | 
your Oathes, Vowes,and Declaratis 


ons; and ſince that party in two 
Houſes refuſe to 


acorn oh . 
and . ry 0 15 
pow ona ma we 0 

4 9 and the Lawes 
ot th Ln 5 7 5 2 vp as 
wnl were raiſe * 
— © vg is reſolved ; meal | i 
| that ſpecious 


le : 


ary 'n ambition und pomicow 
* : upon | 


T. = 


. r fy BR 


. 


 %. bac. wear... A. 1 ̃ u— © a... 
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(155) 
upon you, and the prevailin * in 
both Houſes. . 


P — 


The Army, to their eternal honour, 
haye freed phe Hjng from im we--# ? — 19. 
reaſon 1 Iac. ibi. 3. 
. NL o free his a 2. 
51 om chat impriſonments 1 Ne 
_— 334 $ 3 


my 9 86 


16 R. 2. c. 1. 


3 — 


— ſol 


ar. Inſtit. 
771 nſtit 


(156) 

my was raiſed by he two Houſes 
— ſpecious vin of the Kine: 
Honouis common lafery, a the prc- 
ſervation of Lawes and” Liberties ; 
which how made good , hath been 
ſl:wed before, ind all «the cople of 
the Kingdom do finde by wolull expe* 
rience. 

The two Hoafes are no more a Par- 
ment, than a Body without a Head 
Man. The two Houſes Bf — no 


215 the Ac of 
t the Parl | 
ved or prore | 

Parliament: — rwo Houſes -_w 
relpeRiyely adjourne themſelves. Two 
Houſes and a Parliament are feyerall 
things, cuncta fidem wed py z all 
circumſtances agree to prove this truth. 
Before the Norman z and 
ſince to this day, the 805 is holden 
Principium, caput & Finis, that is, the 
beginning, Head, and chiefe end of 
be Parliament, ab a appeareth by -the | 


2 * 
. 
„ 


Treatiſe of the manner of holding of 


Parliaments made before the Norman 
Conqueſt ; by the Writ of * | 


T 


„ - „ © Wir +.» wwoa 


* 
— 3 ö oo Ges 


(19) 

of Partiament whereby the Treaty and 
Parker in — . had with 
the King 3 by the Common 
| by che Serrvte-Law, by che Oach 
of taken 8 — * 
very Parliament, it manifef 

— that how the K IN. 
So can be no coulour of a Parlius 


Ho many Votes have they revo- 


ked Fo veg.) ahd Bilks'? 
Was bonding F ap done ? Nay, 


is not the copſtant cockſe of Parlia- 


— Th — — 
They ate guarded by ar 
— SP x "nt 


- 
-* 
-» * * 


— — Land; when 


Treaſon or Felony is committed, it 7 14 
la Lavefull for every. Subj, who tab 1 


Z. 4. 27. 
ſpedts the Offcnderto apprehend him, 3 I 9.19. 


and to ſecure him fo that Juſtice may 279. 8.13. 
bee done upon him acrording to the 


Army 


— — — 


— Aw 


—_—_—_— 
(158 } | 
Army is 2 lad publick . preſident, like 
— abs pins ot uni verſall di 
obedicnec- I pray object not chat con- 
juring up to thc ö 
and the prevailing party 2 es 


are guilty, who conjured up 
f miveckal diſobedience e bis 


ajeſty, your and our onaly Supreme 
Governour, but you, and that _ 
9255 1 _ — * 


e 928 Go Ouh þ Fm, 
Cy ? £ovcnantizon mention, 
i is an Lare Co of the 


inlet ES 


= 04 ms D930 Lt SS FTT 


Coll he Eng e eng 
rd, pag- Armp tobe not che Covenant. No 
43. * nun by the Law can give un Oath in 
gj. a ney caſe without an Acd of — 
Petjtion — and 3 — ers 
Ws there xe ver 5 
a pars inſtit. ck de e . . gaily 
_ riter e Nueres (ems 
d proſeſſe the Laws ; let him declare 
What 48 of parliament doth juſtiße 
the tendring, Living, or taking of the 
* Gid Dutt 7c kaoweththere is is * | 
© 


® 


> a 1 a wi << oo 4 a i aw aa af 


FF r 


| 


| — : And that Engliſh men 
ſhould ſwear 


7 8 = — — 


6350) 


he kaoweththatall the parts of it are 
deſtructivt of the Las and Govern» 


ment to maintain which the Law ci 


' Landhadobliged them. The Oath of 
the Covenant makes the Houſes fau- **© 
overnours — — 


. 
| King and 5 tiken by the 


Mag. Chart. 
cap. & ul- 
mo Axtieu · 


el ' Nature, 8nd. the Law of Ba 


— — 
16.4 10. 


lame perſons, at the ſame time. What. 


| credic is to be given to perſons who 


make nothing of Om hes, and contra - 


dict themielycs ? How doe the Cove- 


pant & the Oatlyof Supremacy agree? 


How do their How the Co- 
_ — do theirDeclarati- 
hs agree? The Lord be 


82 meacifal to —— Land for. theſe Oaths. 


It u a ſid ching to conſider that fo 
many Gentlemen who ptofeſſe the 


Lawes, and ſo many worthy men in 


both Houſes ſhould be fo tranſp 
as they are, knowing that the | 


of the Land from time — | 


and in all times, are y recet Seer to - 
their actions, and that they 
amuſe themſelves and . 5 228 — 


the word parlia ment — 22 — 
and with — Covenant; 3 * hereas they 
know they are no Pw liament withqu: 


Kingdome 


* - 


(160) 
a Covenant to preſerve the Reformed 


Religion of Scorand, in Doctrine; 
Worſlip, Diſcipline and Govern- 
| ment, which they doe no more know 


than the Doctrine, Worſhip , Diſci- 
pline and Governmenment of Preſter 
Jobs in Ethiopia; if they 


conſider 
it, they; cannot but diſcerne tlat tis 


is a high deſperate and impious mad - 


neſſe. 


Be wiſe in time: Without the King 


and the Lawes, you will never have 
one hour of ſafery for your Perſons, 
Wives, Children or Eſtates. Be good 
to your {clyes and to your Poſterities; 
apply your ſelves to be capable of an 
Act of Oblivion, and of a gcnerall 
Tardon, and to be able and willing to 
pay the Souldiery, and to allow a rea- 
lonable liberty tor mens conſciencesʒ 
and God will blefle your endeavours: 
and the pcople (to. whom you are now 
vety hatefull) will have you in better 
eſtimation. 


Tbe third Quere u thus anſwered. 


You reſemble the Army to Fark 
Cade and his complices, and you cite 
the Act of Parliament of 31 Hen. 6. 
cap. 1. And that it may appeare who 
2Qs the part of Zack . you = 

that 


o—- 0 05 JJ <8 [I WW, hos 


* r re een 


re = Fa" 


—— — 


7 
| 


that party in the two Houſes, or the 


| * Cade, ſhall be reputed had, na« 


(161) 


Army, 1 think ian to ſer down 


| thekid AQ i in words at length as fol- 
loweth. 


Firſt, whereas the moſt abominable Ty- 
rant, boniible, odious and arrant falſe 
Traytor John 2 nameing 
himſel fe ſometime Mo timer, ſometime 


| Captaine of Kent, which name, fame, 


acts and feates are to be removed our 


of the ſpeech and minds of evety faith- 
full Chriſtian man perpetually, ſalſly - 


-_ tra * purpoſing, and imagi- 
uall de fi ct ion of the 
Kine ſand Perſon, aud finall ſubverſion 


% Realm, taking upon him Rojall 
8 * the Kings 
le in great ae, falſe Ars 


i d langua 5 
e if rar eur and Bed. 
on, — — Foes Juſtice, for Refar- 


—_ Lawes of the ſa 
robbing, ſteali 8 On reat part 
of bis 2 Our (aid Soye- 


raigne Lord che ing conſidering the 
premiſes, with many other which were 
more odious to rememb.r, by the ad- 
vice and conſent df the Lords aforeſaid, 
and at the requeſt of the ſaid Commem, 
and by authorify aforeſaid, hath Or- 
dained and Eſtabliſhed that che ſaid 


med, 


"+ Var. ra... oo 


lit ered to the ſaid King in bis left par- 


; d againſt God and Conſcience, 3 
againſt his Royall Eſtate and precmi- | 
' nence, and alſo diſhanourable and 


rodin the ſeps of Jack Cade, you nd 
C 


r 


mcd, and det lar ei & falſe Traytor to | the 
our Soveraigne Lord the King ; and Ho 
chat all his tyranny, actz, feates and 4d 
falſe opinions ſhall be voyded, abated, 
nulled, deſtroyed, and put out of re- 
membrince for cver: and that all In- 
ditements, and all things depen 
thereof, had and made under tl e power 
of 122 ſtall be likewiſe void, 
annulled, abated, repealcd, and holden 
for none: and that the blood of none 
of them be thercof de filed nor 

ted, but by the authority of the ſaid 
ParlizmcntUearly declared for ever: 
and that all Inditi ments in times co- 
ming, in like caſe, under power of 
Tyranny, Rebellion and Stix ing had, 
flall be of no Record nor effect, but 
void in Law 3 az all the petitions di- 


llament boldex at Teſ! minfte;.Nevenb, 
6. in the 19. & bis rtignte, againſt bis 
mind, by bim not agrt eu, ſhall be tahen 
and put In oblivion, aut of mme 
brance, undone, voided, anulled, and 
Taube for ever, as a thing put 

( 


rafbable, "5 1 -F 5 
Now we, are to eamine who hath 


ES EEESOETSE EP OESTEESED HIER 


——— — 


to the c vailing party of rage 
ad —— ayow them, and ae t 

d ee in all things ; 

d, | did appeares by chef 


1 e 22 es. 


322 bred fo) lack Lack Cade frog | — Rich 5 
d, ous + The ſaid party in the ewo 

made a flaring 52 colour of 
te luſtice for reformation sf tbe Lawes ;(0 
did Jack Cade : The Army doe not fo, 
but debre that the Lawes ſhould be ob- 
ſerved : Lack {ade levied warre againſt 
the King, Ihe Army preſerves Him 
lach Cade dyed a Declared Traytor to his 
Sover aigne Lord the King 3 this Army 
might haye lived to — the glorious 
rue Honor of being reſtorers of their 


— 4 Sudbury Atchbiſhop of Can - 
| by 7 Sfraw 2 
liam L of Canter 
ly was likewiſe murthered by that 

of the two Houſes; for that an 18742 
Rs 


ce by Law cannot take away TX 
ny mans life, and his life was rake Fe 
away by an Ordinanee of the — 
— Sil hg me hand in its 

m I tram 
abe eee from 


bim: and as that was lawfull, juſt, 
H and 


i. 


W A. 2 Ez 7 ST 77 77 2 * 7 


— — 
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and honourable, ſo it is for this Atmy 
to adhere to their natural King King, 
and ſo endeayour to ſettle the King 
dom again in the juſt Lawes and I . 
berties thereof: London did then right 
worthily adhere to the King and the 
Lawes,.and not to Jack Stram and his 
ious pretences , ànd it is hoped 
will now ſo do: By this itap- 
peares , that the Gentlemans Dif. 
courſe touching Jack (ade, faſtens al- 
together on his party, and cleareth the 


re the I V. which is afalved thun. 


The Arreares of the Army (howbe; 

it it is the leaſt thing they look after) 

et. being nor paid them, it is by the 

Lov of the Land a ſufficient cauſe to 

leave and deſert that party in the Hou- 

fes: A perſon who ſerves in any kinde, 

and is not paid his wages, the deſerti- 

on of that ſervice is watrantable by 

the Lawes of the Land: Youſiy, the 

_— Houſes will reforme all _ when 
1 N. B. the Army doth disband : Who will 
9. Ka. Ur belieye it? Will any believe that the 
58. H. C. y. ſetling of the Presbytery will do it? 
Will any believe that his Majeſty will 
2309. paſſe the P ropolitions ſent to Him to 

Neweafiie ? Will any man believe on 


— — 


— 


SE AS 


842-2 


8 


— 


l; | Lawes ? 
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(x65) 
and the ancient and 
_ Can the Members of the 
my conceive any of them to be ſafe 
in any thing without a pardon from 
his Majelty ? Have they not ſeen ſome 
of their Fellowes hanged before their 
for actions done as Souldiers : 
nn AE 
the many Millions received of the 
publique Money? Will the Members 
of the 1 — accuſe r ? Shall 
| ptivate 1 s be meyer 
2 ? Shall che 63 


Jurthens of ion and Tyran- 


ny ? There is no viſible way to reme- 
— theſe Enormities, but the power 
o the Army. 1 


The Kingdom hath better aſſurance 
of Reformation from the Army, than 


1 from the Houſes, for that in their Mi- 


tary way they have been juſt faithfull 
op nay they they haye kept their 
words 3 That party of the Houſes have 
= 2 ar) — 1 but in divi- 
que ure among 

themſelves, and in laying Burdens up. 
on the people, alin tit Al the 
» Vowes , and promiſes they 
H 2 -_- "ne 


1x 


——— 
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1 
| 
— 


25 3B. 6. ver made As the Army hath power, 
Tull. ©, ſo 22 20 to. the King all the 
Calvins Lawes of God, Nature, and Man, 
eaſc,7.pars, are for them, their Armies are juſt, 
Coels. . ang bleſfed ; and the King is — 1 in 
jaſtice to reward his 
honour, profit, and meer Libs 00 
conſcience. 
To tha VI. * 
All the ſixth omg ca- 
lumnies caſt upon the Army; the nen 
Elections a. inſt all the Lawes 
e eee 
the Ejection of the old Mem- 
>< wma 1 by this it may be judged, 
8. h.. c. 7. what a Houſe of Commons we have. 
33-b,6,c-r5 By the ſaid Lawes it appeares, that if 
any undue returne be made, the p:rſon 
returned is to continue a Member, the 


Sheriffes puniſhment is two hundred 


— 


— mg —_—— — 


| 


— 


pounds, one to the King, and the 
er to toe pate that is du elected; | 

ſonment 2 ra year, without Bail 
or Mainpriſe; and that perſon who is 
unduly returned ſhall ſerve at his own 

e, and have no benefit at the end 
of the Parliament, by the Writ Deſt 


lat iane Millitum, (roium, & Burgenſum 
Parliament. And the ttiall of the fal- 
ſity of the Rawne,'is to be gy > 


OM 


Juſtices of Adlizes in the proper 
County, or by Action of Debt 2 
Court of Record. This condemnes 
the Committee for undue Elections, 
which hath been piactiſed but of late 3. Ed 4.20 
times: for beſides theſe Lawes, it is a 5* Ed. +42. 
Maxime of the common-Law, an 
Averment is not receivable agai 
the Returne of the Sheriffe, for his 
urne is upon Oath, which Oath is 
to be credited in that Suit wherein the 
urne is made, | 
The ſaid Statutes condemne Electi- 
ons of ſuch men who were not teſiant 
and dwelx in the 


| of. che ian in the Houſes 


Luere,, 1 


The Onerift faith, that the Votes 


4? 
0 * 
11 


r 


of his proof, as the accuſedſhould 
te wolf made, 


To the VIII. Quere. 1. 
= Duere is all minatory and 


and the contrary of every 
e — by the deliverance of the 


and Kingdom „ 
—_— in the two Houſes by the | 


Majeſties ſafety and reſtitution ; all 
—_— doth evidence to every oneof 


— et 
EEE Sede 
5 W E "= 


Sir — let your «ut | 


and your Ladies, by the — 
your race p 
and you Ladies by the Tn 
of Nobility ; Remember what honour 
2nd glory the Age and all po- 
ſterity will juſtly give to the Reſtorer 


ol the King to his Throne, of the 


Lawes to WW and of the 
affliccp 


e 


4 


tanklnente'ro fee his re 238 | 
Army, and their acclamations for his | 


| 
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afflicted people of this Land to 
Let the Colonels and yy nt, 
T _ You and likewiſe your Soul- 


reſt aſſured, that 3 ſhall not 

w> ſhare in the renown of this 
| Aion, but alfo ſhall have ſuch Re- 
muneration as their haughty courage 
and ſo high a virtue doth deſerve, This 
his Majeſty can and will do, the Hou- 
ſes neither will nor can: and God 


| bleſſe you all and proſper you. 
P Conclude al, l bave done: 


Without an At of Oblivion, a gene- 
N 

'y paya, ana a regard 10 Liner 
(ſcience, th Kingdom will xrteiny be 
mes. 


— — — — — 
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[ad ge Jenkins 
P L E A 


Delivered in to the Earl 


of Mancbeſter, and the 
Speaker of the Houle of 


Commons, 


Sitting in the CHAN AAA at 
WesTMINSTER, 


| Which was read by their Command in 


open Court, the 14th of Febr. 1647; 
Pl And there avowed. 10 


By Davie Izxxixs Priſo- | 


ner in Newgate_, 
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| Judge lenkins 


Delivered in to the 

Earle of Mancheſter, 

and the Speaker of the Houſe 
of Commons, fitting in 


the Cyancaar at 
WiSsuINSsT IR. 


Have been required to appear in 

the Chancery the Twelfth of this 

inſtant Frbruy, before Com- 

miſſioners appointed by the tro 

Houſes for the keeping of their 

Great Seal, and managing the Affaires 
of the Chancery. 

I cannot, nor ought, nor will ſub- 
mit to this power; I am a Judge 
ſworne to the Lawes. The Law is, 
Firſt, that this Court is Coram Rege in 

Cana 


E WT (2 EW 


(174) | F 


oa int, Cancellara: Secondly, the Chancellor 
Ren. er Keeper of the great Seale is by de- 
2 3-4.61,f Irery of the great Seale to him by 


.4.f. 15+ N G, and ting of 
T — 8 


- The Oath followeth in theſe 


words, 


1. Well and truly to ſerve our Sou. 


n raigus Lord the Ning, aud bis prople in 


odd | 
1 2. ——ů 
gor er the Laws 
ö Yi wely to Counſellthe Kia 2 
True t 6 
„„ 
eee 
i 10 ; [4 
Cee — by any means as far 
as he may let it. 
5. If be may noi let it, be ſhall 
It clearely and expreſly to bee knoune 
way with his advice and coun- 


6. Aud that be ſhall doe and purchaſe 
the Kjngs projit in all that be res/onably 
may, as: God him belp, and the contents 
#f. Gad book, | 


The 


A 
dS © +—<>S as 


a 4a on # @£aDdH1o 


_— 7 7 rw» 


. D... 


him 


is ſtrange. 
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The (aid Commiſſioners among o- we.j.. .: 
thers have impriſoned their King, — 
have dechred to the Kingdome that 
they will make na Ad or Appli- 
cations to him, nor receive any 1. — your 
Have counterſeited a new great Seal, 
and after deſtroyed the true old great Articuli ſup. 
Seale whichhelonged by the Law to chattrs c. 5. 
the Kings cuſtody. 

Theſe Commiſſioners have had no 
Scale delivered to them by his Maj 
1 have taken no ſuch Oath, or 
ul kept it, and for theſe evident rea- 
ſons grounded upon the Fundamental 
Lawes of this Land, theſe Commiſſi- 
oners have neither Caurt, Seale,. ot 
Commiſſion, and therefore I quht 
not againſt the Lawes , againſt my 
knowledge, and againſt my conſcience 
ſubmit to their powers WM 

To affirme that they maintaine 
the Kings Power and Authority in 
relation to His Lawes (as they often 
doe) and reſtraine onely his Perſons 


They muſt be remembred that the 
Houſe of Commons this Parliament 
e in charge to Mr. Solicitor upon 
| wn 4 of the Bill of attain- P 
der againſt the Earle of Strafferd, to, fn. 
declare the Law to be, that Machine. Y. 7. 
: © gion 


66 


| WR | 
Io tiom of Wy againſt the Laws * 
dome, is agaiufſ the King, they cannot 
. charge likewiſe vp⸗ 
. in e likew1le up. 
82 hs, Ta oſecution to 4 
That the King and bis people are obliged 
one to another in the neareſt relations, he 
it 4 Father; and the child, in law is cai- 
ted pars patris, he is the Husband of the | 
Common-wealth, they have the ſame in- 
terefts, they are inſeperable in their con- 
dition be it good or evil; he it ebe Head, 
they are the body, there is ſuch an incer- 
porar ion as cinot be diſſolved without 
20:H,7, fol, the deftruttion of both. This agrees 
. fol, with our Lawes, and the Law of this 
1 * 7 ** Land: Inthatargument of Mr. Solli. | 
1. Ed. Fol. citor, and diſcourſe of Mr. Pam direct- 
3. ed by the Houſe of Commons are 
4. Id. 4. fol. contained the tiue rights; liberties and 
714 4, fol laws of the people deduced from our 
29  *' Anceſtors in all ages, and wherein 
there is no line or word but is agree- 
able to the Lawes, and is a neceſſiry 
and uſefull booke' to be peruſed, and 
followed by all: which booke was pub · 
liſhed, by Order of the Houſe of Com- 
mons. If the doctrine of that booke 
had been followed, we had not been 
| ſo miſerable as we are ; neither had 
:-. theſe great evills enſued, for the which 
the Land mourns. | 1 
225 n 
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Gd perſons, or their Deſcendants be 
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gib is, Power over Sea and Land : 
this was the ſole quarrell : the Ki 
and his Progenitours have had it in a 
Times, the Lawes have fixed it upon 
them, they have uſed it for the Weal of 
T : none of the Subjects ever 
it or claimed it; the Lawes deny 
it them; for the time they have had it, 
our have been miſerable. | 
His Majeſty hath a numerous Iſſue, 
and fo hath his Father? t 


— Blow Rel, — * tout of 


i are of the ſame B 
as the Lawes ſt, or any of the 
living, this people ſhall have neither 
— A all the confuſions 
And derber Ct lenge) be good 
re (at be good to 
ſelves, reſtore — King, receive 
Him an Act of Oblivion, a ge- 
neral pardon, Aſſurance for ihe Ar- 
reares of the Souldiery, and meet ſatiſ- 
action to tender abies. 


Februw'y tz, By Devid Jenks, 
1647, Prifs 


are of 


fo. 


ner in Newgate. 


— 
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EHE 


AN S VV ER 
|  Tudge Jenkins, 


TO THE 
IMPUTATION 
PYT VPON' HIS 


PLEA 
CHANCERY. 


| Which was read in open Court the 
14. of Febr. 1647. 


Andavowed by David Zenkins Priſoner 


in Newgate. 


ee ne 
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f OF 


— 
— 


.| Judge Jenkins, 
e 
-|IMPV. TATION 
? Put upon him in 
| CHANCERY, ' 


Fr. 
| 


; i 
Have no diſpoſition, nor ever 


to bekno 
gc Wenn my ins Are 


imes, which fill many mens 
mouthes, and moſt men eares 
with notorious Untruths, thereby to 
' blaſt and deſtroy the Kings Sacred 
Majeſty, his Lawes and Government, 
and to bring in a conſuſion; enſorceth 
me at this time (who formerly have 


written nothing but for the publique) 
o 


to let the Wo.1d know hpw unjuſtly 
the Pamphleter of this Week, Licen- 
ſed by our Reſormers, hath traduced me 
touching a Suit commenced. in their 
Court of C Hance y againſt me, by one 
M. Ernely I ile Gentleman, tou- 
ching the Eſſate of one M Th¹Rmõð 
Giamor gunſbire : the Truth whereof is 
as followeth: : 

M. Thomas, whoſe Gather and my 
Grandfather were two. Brothers, 
about ſeventeen yeares paſt made his 
Will, and declared by the ſame his Son 
(being then of very tender yeares) a 
Ward to his Maj ity, and made . 
Executour, and my ſelſe during hi 
minority, (referring to his Wardfhip) 
— = — — . 
t and to be a to 
his Son hen he came to- Age: And 
. yeares ſithence the Father 
Sheep IT — 22 

| lo di y me ast 
ber are yet continued, and f 
number and condirion, they were at 
— 

ons WO 5 
— them, as thcy were When 


— received. * ©, 

The reſt of the Eſtate (for any con- 
liderable part) was in Mortgages & 
* and, 


LOG SS eo gn see oY rs Ferse 


— 1 


m 3 


1 


| Mt. Ennely 
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Land, forfeited in the liſe of my 

2 
F ablolutely;purchaſe 

by me in his name in his life ime, for 

the which I am not yer payd. 

The Land diſcended, and ovghr, 

Sir Edward Thomas, my Corne 

eve i Common Law; fo that Mr. 

zrnflcy, the P lantiſſe in (bencery, hath 


no colour for the Land: For my 


ee ed without iſſue a- 
17 yeares old, and could not diſ- 
poſe of the Inheritance of any Land 


any pretended Will: The ſtock of 
remaines, if the Plaintiffe and 
the oymers have not Plundered 


them: For the Mony it came all to the 


| Court, it was to ſatisſie the King for 


the Marriage. . | 
The colour the Plaintiffe hath, is 
this 8 After the death of my old 
Kinſman M. Thomas, by undue means 
Gentleman was married to 


Daughter, in a way of Na- 
»1\ſhment, being both children, with- 
out one penny payd, or conſent of 
Friends or Kindred : For the which, a 
Suite of Raviſhment depended againſt _ 
M. Ernefey and others in the Court of 


Words. 


(184) | 
fuſions, without iflue ; and ſome houre 
before my young Couſins death (who 
dyed of a peſtilent Feaver.) Mr. Erne- 
key pretends a Will made hy him, and 
that he made his Wife (M. 
Daughter) his Executrix : His faid 
Wife dies ſoon after, & is pretended to 
make a Nuncapative Will, and to 
make her Father (M. Erneley)her Exc- 
cutor, and ſo pretends as Executor of 
an Executor of an Executor : which 

ended Wills, be faith he hath pro» 
ved in the Courts of his Freinds, the 
Or mer s. | 
Whether ſuch Wills were made or 
no, mult receive an equall examinati- 
on, and of what validitie they are, be- 
ing pretended to be made by- children 
| in extr1emis, if made at all? And whe- 
ther an Executor of an bxecutor of an 
Exccutor can maintaine an account 
by the Law of the Land ? And whe- 
ther (J being Executor during the 
Minority, viz, the Wardſhip 5 m 
young Coulin could make ſuch a Wiſl 
as is pretended, he being no Exccutor 
wy = full age. VT : 
eage touching Wills, the Law of 
37 _ this Lond — to be 21 yeares, 
C and before that age at common Law 
an uſe could not be deviſed. For Wills 
touching goeds and chattels, our * 


* ww. 1 & &f Bee Hwy © 6&0 


_ = BEES: 


did ſo : for J conceived that the E- 
Rate would be unſafe in Mr. Erneley's 


ige, to diſpoſe of it himſelfe, according 
25 I was truſted 

The Law being, that the Court of 
ds had no juriſdiction over the per 


it till 2 Couzencame to be of 
truſt 


vas payd tor to the King, and all due 
to the King aſcertained.) It is true, 
thar that was inſiſted upon as was juſt, 
for to preſerve the Eſtate from Mr, 
rreley, who would have made what 

unt he pleaſed to my Couſin at his 
full age: And this is the truth of thar 


- - Ibuſincfle, 


That declined not the Juriſdiction 
ef the Chancery, to keep an Eſtate in 


my hand, appeares, by my declini 
CT P ower of the Houſe 


| 1 ommons to examine me; and the 
 |Refortners have all my Eſtate: What 


vould Mr. Erneley have, when they 
(che Reformers ) have all already, for 
an have from me, if hee had any co- 


bur ? 


J defire the good people of this City 


to obſerve what nototious Untruths 


their Licenſed Hiſto s publiſh, 
delude the — 1— 
Caſe they allill. 


1 Firſt, 


hands, and I was willing to preſerve 


3H. f. c. 44 


ſonall Eſtate ( for then the Marriage 4 pars inft 


(291,302, 


OS 


phax. 
Secondly, That 1 made 4 t 
b 2 


ſhould ſay, i received a great eſtate in 
y, of the Orphans eftate: As there is 


(198) 


Fiiſt, That the Suite egainfime, is thi 
ban: M. Erne. 1 
ky ( who is P laintiffe in their Court) 
is a Wiltſhire Gentleman, at the l 
off9. years of age , there 15 their Or 


| 


the e at the Hall door, 
ueflioming of me for what I bad dene 0 
the K I NG, was ilegall ;ad 
that the 1 bad no power to tn 
me, the KI NG being abſent : Ano- 
ther notoriovs untruth! For I 
to God, all that I ſaid was onely this, 
God preſerve the KING, and 
Laer. it is 
Thirdly, it is ſaid that cemming tk 
the Barre, ] ſtirred not my Hat : A Con 
the Lawyers then at the Barre were and 
covered; wherefore) held it a civility, ling 
to be allo uncovered : and lo I was, 2 nen 
they all know. = 
Fourthly,T hat t/eEarlof Manch 


truth in it, ſo it is moſt vntrue that th em 


ſaid Lord fo (ſaid ( as all men preſenſ jar 


can teſtifie.) "The nuch it, they a iy of 
not what theydo, what they ſay, onl1 
theyſwear,nor what they write: Wi lthey 
nes the Declaration of à prevalli woul 
farty of the H. o? C õ mont, of the 11 


(189) 
is this inſtant Febraam; who contri 
Ke to the Oath of Allegiance, he Oak 
298 the Proteſtation, their 
{folemne League and Covenant, their 
Or |Declarations to make His Majeſty a 

glorious King, fearfull to his enemies, 
to ind beloved of his ſubjeRs 3 and yet 
be now, after 22, yeares, they would inſi - 
ne nuate to the people, that this King, 
4 hom they have ſo much magnifie 

hath poyſoned his own Father. 

- Pill it is a publike notorious un- 
ruth. That the Parſſanert bath pub. 
is, a Declaration againſt the » 
the the 11 of this inſtant February: whereas 
it is wel Jknown to be the Declaration 
tolof the prevailing party of the Houſe of 
All Commons onely, without the Lords: 

ind fo they would make that prevai- 
ty, ling partie - anly to be the K Parlia- 
a6 ment. ei lis 
| Let the people of England belccye "Th Hifto 
— five ſences 8 * with chem p 

en yeares agoc, an ore, duing who 

his Maj ſtics Reign : how this King beg e. 
eme abounded then with Peace, Plen- is called 
hand Glory, to the acmitation &cn- FRET „e. 
a iy of other Nations: and now let them 1, Poſt, from 

onlider aud jucge Ly their dences, Wedneſday 
ii chence thoſe men ( whom notł ing Feb., 
gwould fanfic, but all Power both by gu Wedael 
q*ta and Land, which in truth is the f Peb. 1647 

if Regality 


* 
0 
eſt 


ma 
not utterly be ruined, G ic ] 
their hearts to reſtore his Majeſtic, and 
for their own and their Poſterities ſake 
to receive from his Majeſtic an Act of ( 
Oblivion, a generall Pardon, aflurance 

for the Arrears of the Souldierie, and 
meet ſatisfaction for tender Conſci- 
ches. 0 


Davie IN EINS, 


KN An KN BHT 


— 


3 Fudge Fenkin's 
Remonſtrance 
TO THE 


LOOK D'S 


AND 
COMMONS 
OF 
The two Housszsof 
PARLIAMENT, at 
IV ESTMINSTSER, 
the 210. of February, 1647. 


By DAY1D FENRINS, 
Priſoner in Newgate, 


£254 


Printed in the Yeare, 1648. 
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Fudge Fenkin's 
REMO NSTRANCE 
| TO THE 
Lonps and Commons 


AT 
WESTMINTER, 


Defire that the Lords and Com- 


| 


chat all the good people of Exg- 
land do take notice of an 

| of the Houſe of Commons this Seſſi- 
on, for publiſhing the Lord (ok his 
Bookes : which Order they may finde 
printed in the laſt Leate ot the fecond 
par of his Inſtitutes, in theſe words: 


vid. 


2 


14 Die 


Il 


Die Mercurii 12. May, 1641. 


Pon Debate this Day in the 


Commons Houſe of Parlia- 
ment, the {id Houſe did then deſire, 
and held it fit, that the Heir of 
Sir Edward Coop ſhould publiſh in 
print the Commentary upon Magna 
Char la, the Pleas of 1 Crown, and 
tbe juriſdiftion of Courts, according to 
abt ihtention of the ſaid Sir Edward 
Cook; and that none but the Heir of 
the (aid Sir Edward Cook, or he that 
ftall be authorized by him, do pre- 


ſume to publiſh in print any of the fore · 


faid Bookes, or any Copy thereof. 
N | _ 

p-> 1 1 HF. 2. » & 

Dots. Com. bY 


—_—. 


—— 


—— 


3 


And on w—r—_ op that 
would reade and peruſe M. Soli 
oy Saint-lobu, and M. Joha Pym, 
their Bookes, publiſhed likewiſe this 
Seſſion, whole Titles are as follew- 


eth Vit 
Att 


"I Tr 


>” V 


2 


1 


] 


| of High Treaſon of Thomas 


(195), 


en, t., Daman 
cerning the Bill of Attainder 


Earle of Strafford. 


| TOE) 
At conference in a cum. 


mitte of both Honſes of Par- 


liament. — | 


By M. Saim-Iohn His 


| Majeflies Salicitour Ganeral, 


Publiſhed by Order of the 
Commons Houſe, 


London, Printed by G. M. 
for Jo. Barlet, at the Signe 
of the Guile Cup, near 
S. Auſtinn Gate in Pauls 
Church yard, 1641. 


15 And 


(196) 


Aud ibe Speech or Decle- 
claration of lohn Pym 
Eſquire, 


After the Recapitulation or 
ſummoning up 2 Charge 
of High Treaſon, again 
Thamas Earle of Strafford, 
12, April, 1641. 


Publiſhed by the Order of 
| 


be Commons Houſed. 


— 
— wi. 


— 


ION DON, 


Printed for Fohn Bartlet , 


I 641. 


I. Nothing 


j 


| 


—— — — — — 


= 


1 


(ey) 
I N Othingis delivered for Law in 
my Books, but whit the H. of 
Commons have ayowed to be Law in 
Bookes of Law, publiſhed by the 
command this Seſſion, and agaeteble 
to the Bookes of Law, and Statutes of 
this Realme, in all former Times and 
Ages. 3 RT, 
2. The ſuppoſed offence charged on 
me is ag1ink the two Houſes, and 
none ought to be judges and parties, 
by theLaw of hiLand, in their on 
caſe. | 
3. I deſire the benefit of Bagye 
Charta, ihe Petition of right, and other 
good Lawes of this Land, which or- 
cain that all mens Trials ſhould be by the 
etabliſhed Liwes, and not ocberwiſe ;. 
they are the very words of the Petiti- 
r £55 
An Ordinance of both Houſes is 17 — 
no Law of the Land, by their own py 4 
cenf. fon 3 and by the Bockes of the 2, Pars init. 
Lord Cook, publ. ſhed by their-Ord:r, as fol 49,48. 
efor: ſaid, this Schon in ſix leverall 99 ie. 
laces, e 
For Scdition, in my Bookcs there 1s. 401 J. . 
none, but ſuch as they have a/thoriſed 
this Seſſion, to be pabliſh:4 aad printed. 
To publiſh the Law is no ſedition. 
Theſe 'Politions following T do ſet 
down for the Law of the Lind in wy 
Bockcs, 


(198) 
books, and they themſelves have jufti- 


fied, and avowed them as aforeſaid, | 
we agree the Law to be, andto have | 
been in all Times in all the particu- 

lars following, as here enſueth. | 


3 Pan inſti I. To impriſon the King is 
r* High Treaſon. | 


M.Solliciior 2. To remove Counſellours 
. Part ind. from the King by force is High 
* Treaſon. 


M. Pym, p. 28 3. To alter the eſtabliſbt 


3. w... Lawes in any part by force is 


High Treaſon. 1 
— 4. To uſurpe the Royall Fs 
Power is High Treaſon. 

5. To alter the Religion e- 
M Sollicitr abliſbt i High Treaſon, 8 


73. r. 36. 6. To raiſe rumours and 
give out words to alienate the 
peoples affettions from the | | 
King, is High Treaſon. F 

| M.Solticitr 7. To ſeſſe Souldiers upon 

pag % The people of the Kingdome, | | 


with- | 


| 


| 
| 


— — 


(149) 
without their conſent, is High 
Treaſon. 
8. The execution of paper — 
orders by Souldiers in a mili- © 


tary way, is High Treaſon. 1 
9. Tocounterfeit the great pay as. 0 
Seale, is High Treaſon. — 


4 25. 
10. The Commiſsion of Tullce flu 
Array, is in force, and nome hene. fol, 


' , other, 39,49, 


7 


i 
| 


binde the people, pra. 


11. None can make Iud- +rewintic. 
ges, Iuſtices, Sheriffes, c&c. but 
the King : The King males e- 
very Court, 


12. The great Seal belongs apart indir. 


tothe Kings cuſtody, or to foyer chars 


whom he ſhal appoint, and none car.. 


| other. 


13. Ordinances of one or 1 part, coll. 

) Ordin & 

both Houſes are no lawes to Cook w ſu- 

14. No Privileaze of Par- , pan: ial. 
liement, holds for Treaſon, fe 


tone. 


— — 
—— 


— — — —⅛b 
—ͤy!— — — — — —— 


— — 


(160) 
lony, or breach of the Peace, | 
not for twenty Parliament 
men, forty, nor three hun- 
dred. - 

M.$olictor 15. To ſubvert the funda · 
r3z.3.70. mental Laws is High Tweaſon. | 
M.Solicitor 16, To levey warre again 
*. the perſon of the King. is High | 1 
Treaſon. 
M.Selicitr 17. To perſwade Forrei- 1 
* ners to levy warre within thi: 
Kingdome, is High Treaſon. 
M.soliciox 18. To impoſe wnlawfull | 5 
rag. 3 Taxes, to impoſe new Oaths,is T 
is 
ſ 


High Treaſon. | 
„ 19. The King can doe na | 
d. wrong. : jx 
M.Pym,p, 20. It 15 4 pernicious Dott- 
"7 -rine to teach Subjetts, they 
may be diſcharged from the 
oath of Allegiance, Then what” * 
means the Doctrine of both | F, 
Houſes of the Votes 11 0 
Feb,1647. 21.4 


4 


7 (163) : 


| 21. A neceſsity of a mans M. Pyn, p. 
ene making, doth not excuſe ** 
him. The requiring and for- 
| cing of the Militia, brought 
the neceſſity of arming upon 


this Realme without authority, Pag . 
| from the King, for to him only 
it belongeth. to levy war, by the 
Common Law of the Land to 
do otherwiſe is High Treaſon, 
' by the ſaid Common Lam. 
The onely quarrell was and 
is the Militia: for the which 
ſo much blood hath been 
ſpent, and Treaſure. OPENS 
23. No Parliament without 19.7" 


the K ing, he is Pr inci pium, ca- rag 1.3.3. 
ut & finis. 8 

17 24. Preſentment or tryall by. 

| Fury, is the birth-right of the 

Subelt. 


There 


22. None can levy war within , nns 


4. part. inſt. 


—— —— —— 


( 200') 
Thore is no doubt but that may in 


both Houſes are free unnd nes T 
ilin 


fin, and that moſt of the preva 

party, had at firſt no intentions to 
proceed ſo firre; but the madneſſe of 
the People (who are very unſtable, 
and ſo they will finde then) and the 
ſucceſſe ot their Armies (having this 
great rich City to ſupply them, with all 
accommodations) have ſo elated them, 


that the evil is come to this height. 


Bracton. I. 3. 
c. 8. p. Io. 
4 pars inſt. 
347313 
Stanford 99. 


For my ſelfe, to put me to death in 
this cauſe, is the greateſt honour I can 


poſſibly receive in this World: Dale 
& decorum eft mori pro patr id. And for | 


a Lawyerand a Judge of the Law, to. 
die, Dum ſanMlis patiia begibus obſequi- 


tur; for obedience to the Lawes; 


will be deemed by the good men of 
this Time, a ſweet ſmelling ſacri- 
fice; and by this, and future Times, 
that I died full of yeares, and had an 
boneſt and an boneurable end. And 
poſterity will take knowledge of theſe 
Men, who put ſome to death for ſub- 
ycrting of the Lawes, and others for 
fupporting of them, Cc, 

Let mercy is above all the Workes 
of God, The King is Gods Vicar on 
earth. In Bratton, who was a Judge in 
Henry 3. time, you ſhall finde the 
KingsOath;To ſhem merey, is part * 2 

Ou 


— names — 4 


— 


* 


| 


14 _ — K ———— —  —  <— 
„ 


( 203) 
Youare all his children; fay, and do 


| what you will, you are all his Subjects, 


and He #4 your Ring and Parent: Pro 
magno peccalo paululum ſupplicii ſatis efl 
patrizand therefore let not the prevail - 
ing party be obdurate, out of a 0 

tion of ſafety: Thar which is paſt is 
not revocablez Take to your — 


| your parents, your wives, your Chil. 


dren, your friends, your fortunes, your 
countrey ; wherein Forreigneis write 
there is Mira atris [aauitas & rerum 
omnium a bundantia : Invite them not 
hither, the onely way to be free of 
their company will be, To refer e bis 
Majefiy, and receive m Him an ict of 
Oblvion, a general Pardon, Aſſurance 
for the Arreares of the Souldiery, and 
meet ſatiſſact on to tender conſciences. 


God preſerve the King and the Lawes, 


David JasnriINSs, 
Priſemer is New. gate. 


(ra- 


